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(3) Any person who violates suft) or (2) may be required 3. Aretail food establishment, as defined i9%.30 (1) (c)
to forfeit not more than $1,000. (3) (a) Except as provided in suf&), every persoin this state
History: 1991 a. 216 who delivers nitrous oxide or any nitrous oxide container to

anothershall keep a register of alkliveries of nitrous oxide or
t@gy nitrous oxide containerThe register shall show the name and
mpleteaddress of the person to whom the nitrous oxide or

. ; jitrousoxide container is delivered, the number of cartridges or
bush, sapling or shrub, from the lands of another without the w : . .
ten consent of the ownewhether such land igublicly or pri dthercontainers dellyered and the dat.e of delivery

vatelyowned. Thawritten consent shall contain the legal descrip (P) A person required to keep a register under(@pshall pre
tion of the land where the tree, branch, bough, bush, saplingS§fvethe register otis or her business premises for 2 years in
shrubwascut, as well as the name of the legal owriére written SUCha manner as to ensure permanency and accessibility for
consenbr a certified copy of the consent shall be carried by eveRgPectionand shall permit inspection of the register ateison
personin chage of the cutting or removing of the trees, branche@lehours by state and local law enforcement agencies aaoyby
boughs bushes, saplings or shrubs, @hdll be exhibited to any Stateagencyas defined in s16.61 (2) (d)

officer of the law forest rangefforestpatrol oficer, conservation (c) No person required to keep a register under(pamay
warden,or other oficer of the department of natural resources dleliver nitrous oxide or any nitrous oxide container to another per
theofficer’s request ainy time. The diter may inspect the trees, sonunless the person to whom the nitrous oxide or nitrous oxide
branchespoughs, bushes, saplings or shrubs when being traggntaineris delivered presents anfiofal identification card, as
portedin any vehicle or other means of conveyance and mégfinedin s.125.085 (1) (ajo (c).

investigateto determine whether or not this section has beer com (d) No person to whom nitrous oxide or anifrous oxide con
pliedwith. The oficer may stop any vehicle or means of conveyaineris delivered mayive a false name or address to a person
ancefound carrying anyrees, branches, boughs, bushes, saplingsyuiredto keep a register under péa).

or shrubs upon any public highway of this state for the purpose 0f(4) (a) Except as provided in sufs), no person may deliver
making such inspection and investigation, and may seize agdartridge of nitrous oxide to another unless the cartixges
hold, subject to the order of the court, any such trees, bushes, $aBpel, stamp or tag that sets forth in clearly legible and conspicu
lings or shrubs found being cut, removed or transported in-violgysform the following warning: “Nitrous oxide cartridges are to
tion of this section. No person may shiptansport any such pe ysed only for purposesf preparing food. Nitrous oxide ear
trees, bushes, saplings or shrubs outside the county where {@g esmay not be sold to persons under the age of 21. Do not
werecut unless the person attaches to the outside of each packgg@iethe contents of this cartridge. Misuse of nitrous oxide can
box, bale, truckload or carload shipped a tag or label on whig dangerous to your health.”

appearghe persons name and address. No common carrier or (b) Except as provided in suf5), no person may deliver a ear

truck hauler may receive for shipmentteainsportation any such . : h B )
; 2 e of nitrous oxide to another unless fheckaging in which
trees bushes, saplings or shrubs unless the tag or label is attac g%artridgeis enclosed is marked with a label or other device that

Any person who violates thigection shall be fined not less than_ 7. ; A
: ... Indicatesthe name and busineaddress of the person delivering
$10nor more than $100Any person who signs any such writte Q&’ cartridge of nitrous oxide.

consent or certified copy under this section who is not authoriz . .
to do so, and any person who lends or transfersfersofo lend _(5) Subsectiong3) and(4) do not apply to a retail food estab
or transfer any such written consent or certifoepy to another ||shmen_t,as defined in 97.30 (1) (c)

personwho is not entitled to use and any person not entitled to History: 1997 a. 3362007 a. 164

useany such written consent oertified copy or who borrows, . .
receivesor solicits from another any such written consent or-cerfi34-65 Cigarette and = tobacco products retailer

fied copy thereof shall be fined not less than $a60more than cénse. (1) No person shalin any manneror upon any pre
$500. tenseor by any device, directly or indirectly sell, exposedale,

History: 1975 c. 365366 1975 c. 304.27; 1975 c. 4211979 c. 3421981 c. POSSeswith intent to sell, exchange, barteiispose of ogive
. awayany cigarettes or tobacco produtctgny person not holding
Cross-reference: See s23.50concerning enforcement procedure. alicense as herein provided or a peramtler ss139.30t0139.41
. L . . or 139.79without first obtaining a licensiom the clerk of the
134.63 Nitrous oxide; restrictions ~ on sales; records of iy village ortown wherein such privilege is sought to be exer
certain sales; labeling. (1) In this section: cised.

(@) “Deliver” or “delivery” means thactual, constructive or 1)) A city, village, or town clerk may not issue a license
attemptedtransfer of nitrous oxider a nitrous oxide container undersub.(1) unless the applicant specifies in the license applica
from one person to another tion whether theapplicant will sell, exchange, barteiispose of,

_(b) “Nitrous oxide container” means any compressed gas C@jt give away the cigarette or tobacco products thercounter or
tainerthat contains food grade or pharmaceutical grade nitroisa vending machine, or both.
oxideas its principal mgrgdlen_t. (2) (a) Except as provided in pgb), upon filingof a proper
~ (2) (a) Except as provided in p&b), no person who engages,yritten application a licensshall be issued on July 1 of each year
in the retail sale of cartridges of nitrous oxide may sell more thgpwhen applied for and continue in force until the following June
24 cartridges in any single retail transaction. 30 unless sooner revoked:he city village or town may chge

(am) Except as provided in pgb), no person mayluring any afee forthe license of not less than $5 nor more than $100 per year
consecutived8—hour period, engage in more than one retail puvhich shall be paid to the cityillage or town treasurer befoifee

134.60 Cutting or transportation of evergreens. No per
sonmay cut for sale in its natural condition and untrimmed, wi
or without roots, any evgreen or coniferous tree, branch, boug

chase of nitrous oxide or any nitrous oxide container licenseis issued.
~ (b) Paragraphga) and(am)do not apply to any of the follew  (b) In any municipality electing to come under this paragraph,
Ing: uponfiling of a proper written application a license shall be issued

1. Aretail sale to a bakeryestaurant, institutional food dis andcontinuein force for one year from the date of issuance unless
tributor or other person engaged in the food service industry if taeoner revokedThe city village or town may chge a fee for the
bakery,restaurant, distributor or other person has angeney licenseof not less than $5 nor more than $100 per year which shall
businesseed for the cartridges. be paid to the cityvillage or towntreasurer before the license is

2. Any retail sale to or retail purchase by a hospital, healgsued.
careclinic or other health caregainization that uses nitrous oxide (3) Eachsuch license shall name the licensee and specifically
to provide medical or dental care. describethe premises where such business is tedrelucted.
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Suchlicenses shall ndie transferable from one person to anothénan18 years of age is present or permitted to enter unless the per
nor from one premises to another sonwho is younger than 18 years of age is accompanied by his or
(4) Every licensed retailer shall keep Comp|ete adurate herparent or guardian or by his or her spouse who has attained the
recordsof all purchases and receipts of cigarettes and tobacg@geof 18 years.
products. Such records shall be preservedtomlicensed prem (b) 1. Aretailer shall post a sign in areas within his or herprem
isesfor 2 yearsin such a manner as to insure permanency aisgswhere cigarettes or tobacpooducts are sold to consumers
accessibilityfor inspection and shall be subject to inspection at aftatingthat the sale of any cigarette or tobacco product to a person
reasonabléours by authorized state alodal law enforcement underthe age of 18 is unlawful under this section arzb4.92

officials. 2. A vending machine operator shall attach a notice in a con
(5) Any person violating this section shall be fined not morepicuousplace on the front of his or heending machines stating
than$100 nor less than $25 for the firstesfse and not more thanthatthe purchase of any cigarette or tobacco product by a person
$200nor less than $25 for the 2nd or subsequdahsé. Ifupon underthe age of 18 unlawful under s254.92and that the pur
such2nd or subsequent violation, the person so violatingsties chaser is subject to a forfeiture of not to exceed $50.
tion was personally guilty of a failure to exercise due care t0 pre (cm) 1m, A retailer or vending machine operator may not sell
vent violation thereof, the person shai fined not more than igarettes or tobacco products from a vendiraghine unless the
$300nor lessthan $25 or imprisoned not exceeding 60 days Qendingmachine is located ia place where the retailer or vending
both. Conviction shall immediately terminate the license of thea chineoperator ensures that no person younger than 18 years of
personconvicted of being personally guilty of such failure to exeqeis present or permitted to enter unless he or she is accompanied
cisedue care and the person shall not be entitiethother license by his or her parent or guardian or by his or §ouse who has
hereundefor a period of 5 years thereafteor shall the person giioinedthe age of 18 years
in that period act as the servant or agent of a person licensed here2 Notwith di bd i | di
underfor the performance of the acts authorized by such license, 2 Notwithstanding subdm, noretailer may place a vending
History: 1983 a. 271987 a. 671993 a. 4821997 a. 2142001 a. 75 machinewithin 500 feet of a school.
(e) No retailer or direct marketer may sell cigarettes in a form
134.66 Restrictions on sale or gift of cigarettes or otherthan as a package or container on which a stamfixschf

tobacco products. (1) DerINITIONS. In this section: under s139.32 (1)
(a) “Cigarette” has the meaning given ir139.30 (1m) (2m) TrRAINING. (a) Except as provided in péb), at thetime
(am) “Direct marketer” has the meaning given inl89.30 thata retailer hires or contracts with an agent, employee, or inde
2n). pendentontractor whose duties will include the sale of cigarettes
(b) “Distributor” means any of the following: or tobacco .products, the retailer shall 'p_rovide m@ent,
1. A person specified underi89.30 (3) employee or independent contractor with training @mpliance

with sub.(2) (a) and (am), including trainingon the penalties

2. A person specified underls39.75 (4) undersub.(4) (a) 2.for a violation ofsub.(2) (a)or (am). The

(c) “Identification card” means any of the following: departmenbf health services shall make available to any retailer
1. Alicense containing a photograph issued unde84®. on request a training program developed or approved by that
2. An identification card issued undeR43.50 departmenthat provides the training required under thisa

3. Anidentification card issued underl85.08§ 1987 stats. ?hrai)h._ A retailer ma)é COTPW(;’Vith this %atr)a%apg by ;zrovic:infg
p ” . . : etraining program developed approved by the department o
(d) “Jobber” has the meaning given ir89.30 (6) health servicesor by providing a comparable training program

(e) “Manufacturer” means any of the following: approvedby that department. At the completion of the training,
1. A person specified underis39.30 (7) the retailer and the agent, employee, or independent contractor
2. A person specified under139.75 (5) shall sign a form provided by the department of health services

(9) “Retailer” meansny person licensed under184.65 (1) Verifying that the agent, employee, or independent contractor has

(h) “School” has the meaning given in148.257 (1) (d) received the training, which the retailer shall retain in the person

nelfile of the agent, employee, or independent contractor

(b) Paragrapl{a) does not applyo an agent, employee, or
independentontractor who has received the training descrited
par.(a) as part of a responsible beverage server training course

(hm) “Stamp” has the meaning given ir89.30 (13)
(i) “Subjobber” has the meaning given in89.75 (1).
(i) “Tobacco products” has the meaning givers. 139.75

(12). ) ) ) » acomparable training course, as described 125.04 (5) (a) 5.

(k) “Vending machine” has the meaning givers. 139.30  thatwas successfully completed by the agentployee, or inde
(14). pendentontractor The department of health services shall make
(L) “Vending machine operator” has the meaning gives1 inthe training program developest approved by that department
139.30(15). underpat (a) available to the technical college system board, and

(2) ResTricTIONS. (@) No retailgrdirect marketemmanufae  thatboard shalinclude that training program or a comparable
turer, distributor jobber or subjobbeno agent, employee oe  training program approved by that department in the curriculum
pendentcontractor of a retailedirect marketermanufacturer guidelinesspecified by that board underl5.04 (5) (a) 5.The
distributor,jobberor subjobber and no agent or employee of sfepartmendf health services shall also make the training program
independentontractor may sell or provide for nomimalno con  developedr approved by that department under (@gravailable
siderationcigarettes or tobacco produttsany person under the to any provider of a comparable training course, as described in
ageof 18, except as provided in 254.92 (2) (a) A vending $.125.04 (5) (a) 5.0n request, and the department of revenue or
machineoperator is not liable under this paragraph for the puhe educational approval board may appraveomparable train
chaseof cigarettes or tobacco products from his or her vendifigg course under 425.04 (5) (a) Sonly if that training course
machineby a person under the age of 18 if the vendiaghine includesthe training program developed or approved by the
operator was unaware of the purchase. departmenbf health services under p&) or a comparable train

(am) No retailey direct marketermanufacturerdistributoy ~ INg program approved by that department.
jobber,subjobberno agent, employee or independeotractor (c) If an agent, employee, or independemtractor who has
of a retailer direct marketermanufacturerdistributor jobber or notreceived the training described in.ga) commits a violation
subjobberand noagent or employee of an independent contractof sub.(2) (a) or (am), a governmental regulatory authorits
may provide for nominal or no consideration cigarettebacco definedin s.254.911 (2), may issue a citation based on that viola
productsto any person except in a place where no person yountgien only to the retailethat hired or contracted with the agent,
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employee, or independent contractor and not to the ager34.69 Peddling finger alphabet cards prohibited. No
employee,or independent contractarho has not received thatpersonin this state may engage in the business of peddling finger
training. If an agent, employee, or independent contractor wiadphabeicards or printed matter stating that the person is deaf, or
hasreceived the training described in.ga) commits aviolation usefinger alphabet cards or such printed matter or masquerade as
of sub.(2) (a)or(am)for which a governmental regulatory authoradeaf person in any way as a means of inducemeheisale of

ity issues a citation to the retailer that hired or contracted with tiierchandise No state or local license mbg issued to any person
agent,employee, or independent contracthre governmental for the purpose of peddling finger alphabet cards or primezitier
regulatoryauthority shall alsissue a citation based on that violastatingthat the person is deaf orasquerading as a deaf person.

tion to the agent, employee, or independent contractor who K& person who peddles or uses finger alphabet cards or such
receivedthat training. printed matter or masquerades as a deaf person in any way as a

(3) DEFENSESALETOMINOR. Proof of all ofthe following facts meansof inducgment in the sale of merchandise in this state and
by a retailer manufacturerdistributor jobber or subjobberan 1Y Person whassues any state or local license for that purpose
agentemployee, or independent contractor of a retatianufae may be imprisoned not more than 90 days or fined not less than

turer, distributor jobber or subjobberor an agent or employee of$2H5 nor. more than $100 or both.
- - istory: 1977 c. 2%.1503 Stats. 1977 s. 134.69.
an independent contractor who sells cigarettes or tobpomth

uctsto a person under the age of 18 is a defense to any prosecyfion ggs Antique dealers and recyclers. (1) In this see
for a violation of sub(2) (a} tion:

(a) That the purchaser falsely represented that he or she haga) “Antique dealer” means a person, other than a nonprofit
attainedthe age of 18 and presented an identification card. organizationwho is engaged in the business of sellingwchas

(b) That the appearance of the purchaser was such that-an @nigj used home furnishings.
nary and prudent person would believe that the purchaser had(am) “Nonprofit organization” means an ganization
attainedthe age of 18. describedin section501 (c) (3) of thelnternal Revenue Code

(c) That the sale was made in good faith, in reasonable reliamdgch is exempt from federal income tarder sectios01 (a) of
ontheidentification card and appearance of the purchaser andhe Internal Revenue Code.

the belief that the purchaser had attained the age of 18. (b) “Recycler” means person, other than a nonprofiyar

(4) PeNALTIES. (@) 1. In this paragraptyiolation” means a nization,who is engaged in the business of purchasing lusexd
violation of sub.(2) (a) (am), (cm), or (e) or a local ordinance furnishingsfor the purpose ofollecting, separating, processing
which strictly conforms to sul{2) (a) (am), (cm), or (e). andselling the material that was used in manufacturing the used

2. A persorwho commits a violation is subject to a forfeiturd’ome furnishings.
of: (c) “Registration plate” means a plate specified und&tk12

a. Not more than $500 if the person hasewnmitted a pre  OF under a similar law of another state. o
vious violation within 12 months of the violation; or (d) “Used homeurnishings” means windows, siding, piping,

b. Not less than $200 nor more than $500 if the person Hadiators.cabinets, bookcasedpors, light fixtures, wood moid
committeda previousviolation within 12 months of the violation. I"dS: bathroom fixtures, bannisters, doorknobs, manttsi
) o casesor other attached items that are removed from a home or
3. A court shallsuspend any license or permit issued und%fherbuilding.
s.134.65 139.340r 139.75t0 aperson for. (2) No antique dealer or recycler may knowingly purchase or
_a. Notmore than 3 days, if the court finds that the persor copacejveused homdurnishings from a person unless the antique
mitteda violation within 12 months after committing one previougealeror recycler obtainthe persors signature and records all of
violation; the following information:
b. Not less than 3 days nor more than 10 days, if the court findsz) The persos’name and address.
thatthe person committed a violation within 12 months after-com

mitting 2 other violations; or (b) One of the following identification numbers:

c. Not less than 15 days nor more tt&nhdays, if the court ; 1:6 persosyn:o:or'(;/ehtllc;le (;perattsrcjllcenss number
finds that the person committed the violatinithin 12 months - 'he persos state identification card number
after committing 3 or more other violations. 3. The persos’ military identification card numhber

4. The court shall promptly mail notice of a suspension under 4- The persos’ U-.S- PaS.SPOVt. number
subd.3. to the department of revenue and to the clerk of each 5. The persos’alien registration card number
municipality which has issued a license or permit to the person. (c) The registration plate numbers and the ¢aofake, model

(b) Whoeverviolates sub(2) (b) shall forfeit not more than andyear of any motor vehicle delivering the used home fuinish
$25. ings to the antique dealer or recycler

(5) LocAL ORDINANCE. A county town, village, or city may  (d) If known by the persorthe address of the home or other
adoptan ordinanceegulating the conduct regulated by this-seduilding from which the used home furnishings were removed.
tion only if it strictly conforms to this section. A courdgydinance (3) An antique dealer aecycler shall maintain a record of the
adopted under this subsection does not apply within any town, Wiformationprovided under sul§2) for not less than one year after
lage, or city that has adopted or adopts an ordinance uhier thelater of the dates on which the antique dealer or recycler pur
subsection. If a county town, village, or city conducts unan chasesr receives the used home furnishings.
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