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Joanna—

Can you add the attached and the information below to the file please? Thank you.

939.645 Penalty; crimes committed against certain people or property.
If a person does all of the following, the penalties for the underlying crime are increased

as provided in sub. (2):

Commits a crime under chs. 939 to 948.

Intentionally selects the person against whom the crime under par. (a) is committed or
selects the property that is damaged or otherwise affected by the crime under
par. (a) in whole or in part because of the actor's belief or perception regarding the
race, religion, color, disability, sexual orientation, national origin or ancestry of that
person or the owner or occupant of that property, whether or not the actor's belief or
perception was correct.

If the crime committed under sub. (1) is ordinarily a misdemeanor other than a Class A
misdemeanor, the revised maximum fine is $10,000 and the revised maximum term of
imprisonment is one year in the county jail.

If the crime committed under sub. (1) is ordinarily a Class A misdemeanor, the penalty
increase under this section changes the status of the crime to a felony and the revised
maximum fine is $10,000 and the revised maximum term of imprisonment is 2 years.

If the crime committed under sub. (1) is a felony, the maximum fine prescribed by law
for the crime may be increased by not more than $5,000 and the maximum term of
imprisonment prescribed by law for the crime may be increased by not more than 5
years.

This section provides for the enhancement of the penalties applicable for the underlying
crime. The court shall direct that the trier of fact find a special verdict as to all of the
issues specified in sub. (1).

645(4)(4) This section does not apply to any crime if proof of race, religion, color,
disability, sexual orientation, national origin or ancestry or proof of any person's
perception or belief regarding another's race, religion, color, disability, sexual
orientation, national origin or ancestry is required for a conviction for that crime.
History: 1987 a. 348; 1991 a. 291; 2001 a. 109.

When two penalty enhancers are applicable to the same crime, the length of the
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State of Wisconsin

2019 Assembly Bill 454

|

Date of enactment: March 3, 2020
Date of publication*: March 4, 2020

2019 WISCONSIN ACT 132

AN ACT 1o create 947.014 of the statutes; relating to: swatting and providing a penalty.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1. 947.014 of the statutes is created to read:

947.014 Swatting. (1) In this section:

(a) “Authorized emergency vehicle” has the meaning
given in s. 340.01 (3).

(b) “Emergency” means any of the following:

1. A condition that results in or could result in the
response of a law enforcement officer, tribal law enforce-
ment officer, state—certified commission warden, fire
fighter, emergency medical responder, or emergency
medical services practitioner in an authorized emergency
vehicle, aircraft, or vessel.

2. A condition that jeopardizes or could jeopardize
public safety and results in or could result in the evacua-
tion of any area, building, structure, or vehicle.

(c) “Emergency medical responder” has the meaning
given in s. 256.01 (4p).

(d) “Emergency medical services practitioner” has
the meaning given in s. 256.01 (5).

(e) “Fire fighter” has the meaning given in s. 102.475
(8) (b).

(f) “Law enforcement agency” has the meaning
given in s. 165.77 (1) (b).

(g) “Law enforcement officer” has the meaning
given in s. 165.85 (2) (¢).

(h) “Specialized tactical team” means a special
weapons and tactics team or a tactical response team that
is designated by a law enforcement agency and whose
members are recruited, selected, trained, equipped, and
assigned to resolve critical incidents that involve a threat
to public safety.

(i) “Tribal law enforcement officer” has the meaning
givenin s. 165.92 (1) (b).

(2) Whoever, knowing the information is false, inten-
tionally conveys, or causes to be conveyed, any false
information that an emergency exists is guilty of a Class
I felony if the information elicits, or could elicit, a
response from a specialized tactical team.

(3) Whoever violates sub. (2) is guilty of a Class H
felony if the violation resulted in bodily harm to any per-
son or a Class E felony if the violation resulted in great
bodily harm to any person.

* Section 991.11, WISCONSIN STATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over the governor’s
partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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2019 Wisconsin Act 132
[2019 Assembly Bill 454]

The Crime of Swatting

State law contains various crimes that prohibit intentionally conveying false information in certain
circumstances, such as bomb scares, false alarms to public officers, and threats to release harmful
substances, among others.

2019 Wisconsin Act 132 creates the crime of swatting, which prohibits a person from intentionally
conveying, or causing to be conveyed, any false information that an emergency exists if the information
elicits, or could elicit, a response from a specialized tactical team.!

Under the act, a violation of the crime of swatting is a Class I felony. It is a Class H felony if the violation
results in bodily harm? to any person; and it is a Class E felony if the violation results in great bodily
harms3 to any person. The penalty for a Class I felony is a fine of up $10,000, imprisonment up to three
years and six months, or both. The penalty for a Class H felony is a fine of up to $10,000, imprisonment
of up to six years, or both. The penalty for a Class E felony is a fine of up to $50,000, imprisonment of
up to 15 years, or both.

Effective date: March 5, 2020.
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1 The act defines a “specialized tactical team” as “a special weapons and tactics team or a tactical response team that is
designated by alaw enforcement agency and whose members are recruited, selected, trained, equipped, and assigned
to resolve critical incidents that involve a threat to public safety.”

2 “Bodily harm” means “physical pain or injury, illness, or any impairment of physical condition.” [s. 939.22 (4), Stats.]

3 “Great bodily harm” means bodily injury which creates a substantial risk of death, or which causes serious permanent
disfigurement, or which causes a permanent or protracted loss or impairment of the function of any bodily member or
organ or other serious bodily injury.” [s. 939.22 (14), Stats.]
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second penalty enhancer is based on the maximum term for the base crime as
extended by the first penalty enhancer. State v. Quiroz, 2002 WI App 52, 251 Wis. 2d
245, 641 N.W.2d 715, 01-1549.

The “hate crimes" law, s. 939.645, does not unconstitutionally infringe upon free
speech. State v. Mitchell, 508 U.S. 476, 124 |. Ed. 2d 436 (1993); 178 Wis. 2d 597, 504
N.W.2d 610 (1993).

Hate Crimes: New Limits on the Scope of the 1st Amendment. Resler. 77 MLR 415
(1993).

Put to the Proof: Evidentiary Considerations in Wisconsin Hate Crime Prosecutions.
Read. 89 MLR 453 (2005).

Talking about Hate Speech: A Rhetorical Analysis of American and Canadian Regulation
of Hate Speech. Moran. 1994 WLR 1425.

Hate Crimes. Kassel. Wis. Law. Oct. 1992.
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