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Art Dahlberg, Commissioner Ghassan Korban, Commissioner ADAM B, ngJEmius
Department of Neighborhood Services Department of Public Works s B ILLER
Zeidle'r Build‘ing, Room 104 Zeidler Building, Room 519 ol iy -
Attention: Richard Paur CHRISTINE M. QUINN

MARGARET C. DAUN
JEREMY R. MCKENZIE

Rocky Marcoux, Commissioner Jeffrey S. Polenske P.E. ARY L SCH NN
Department of City Development  / City Engineer Assistant City Attorneys
809 North Broadway, Second Floor Infrastructure Services Division

Attention: Elaine Miller Zeidler Building, Room 701

Attention: Dawn Schmidt

Re:  Airspace Lease Between City and Northwestern Mutual Life Insurance Company
(Common Council File No. 120085)

Dear Air and Subterranean Space Committee Members:

Enclosed is a proposed Airspace Lease between the City of Milwaukee and Northwestern
Mutual Life Insurance Company. I will also forward a proposed ordinance authorizing
the execution of the lease. Please review the proposed lease in preparation for the space
lease committee meeting to be scheduled by the City Engineer.

REFERRED

Very truly yours oY Mﬁ&(_@_(bé__

THOMAS D. MILLER
Assistant City Attorney

TDM:wt: 182081

Enclosure

o John D. Finerty (via hand delivery)
Brian C. Randall (via hand delivery)

OFFICE OF THE CITY ATTORNEY
Milwaukee City Hall Suite 800 « 200 East Wells Street + Milwaukee, Wisconsin 53202-3551 - Telephone: 414.286.2601 » TDD: 414.286.2025 » Fax:414.286.8550
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AIRSPACE LEASE
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AIRSPACE LEASE
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THE CITY OF MILWAUKEE

AND

NORTHWESTERN MUTUAL LIFE
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INSURANCE COMPANY
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. Blaine Miller
Real Estate and Development Services
Ledevelopment Authority of the City

Broadway, 2" Floor
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AIRSPACE LEASE

The City of Milwaukee, a Wisconsin municipal corporation (“Lessor™ or “City”), and Northwestern Mutual
Life Insurance Company, Inc., a Wisconsin corporation (“Lessee”), pursuant to the provisions of sec, 66.0915(3),

Wisconsin Statutes (2009-2010), do hereby make and enter into this Lease Agreement as of the day of
, 2012,
1. Description. Lessor hereby leases to Lessee an airspace over North Van Buren Street between East Mason

Street and East Wisconsin Street in the City of Milwaukee, for the purpose of constructing and maintaining a
skywalk connecting the propertics at 733 North Van Buren Street and 720 Ea Q;:Wis_gonsin Street, including a

column support, (the “Airspace”), the Airspace being more particularly described as follows:

A. Skywalk Bridge.

That part of North Van Buren Street in the
City of Milwaukee, Milwaukee County, b"
follows: Commencing at the northwest corngry. X |
Milwaukee, East of River as recorded in the Milwaukee:Couity registry, said point also
being at the intersection of the South line of East Masoji'Street with the East line of North
Van Buren Street; thence South 04° 35° 41°* East al the West line of said Block 88
and said Fast line of North Vaii:Buren Street, 89.44 feet'td'the point of beginning of said
easement (ground elevation 46.6 ttom of easementiZgleyation 65.33 FT., top of
easement clevation 86.83 FT.); thénce contiye South 04° 35 * Fast along said West
line of Block 88 and said East lm% of No

12, Block 88, in the Plat of

rili:Vin, Buren Streét, 27.70 feet to a point;
(ground elevation 46.1 FT., bottom of easef levation 65.33 FT., top of easement
K. _thence North 81 43* 28" West;*71.28 feet to a point; (ground

T totiom of easementselevation 6810 FT., top of easement elevation
" thence SOULH;85° 15° 54'" West, 10.51 feet to a point on the West linc of
Buren Streetind the east line [50t 2,:Block 29, in the Plat of Milwaukee, East

grded qthg Milwaukee Cgtfflty registry; (ground elevation 43,5 FT,,
ment.¢ 68;10.FT, ;{op of easement elevation 89.60 FT.); thence

2 35" 41*%West along sd Vest Tine of North Van Buren Street, 27.00 FT. to
1@1%51 elevﬂ@p 46.20 FT., botiom of easement elevation 68.10 Ft.,, top of
easemcnf"’éizé\j tion 89‘;6?:?171" ); thence North 85° 15 54" East, 13.52 FT. to a point;

bltom of eascment elevation 68.10 Fi., top of easement

(ground clevado 1, 45.7 FT,
. thencgSouth 81° 43’ 28" East, 68.19 feet to the East line of North

d the%oint of beginning. Containing 2,207 square feet or 47,451
cubic i“more or less. North referenced to the cast line of North Van Buren
Street, Bearing N’&Pth 04° 35" 41" West. Vertical datum referenced to the City of

watkee, ;;3"

B. Support Coluh‘gn
7

That part of North Van Buren Street in the NW Y of section 28, T 7 N, R 22 E, in the
City of Milwaukee, Milwaukee County, Wisconsin, which is bounded and described as
follows: Commencing at the northeast corner of Lot 1, Block 29, in the Plat of
Milwaukee, East of River as recorded in the Milwaukee County registry, said point also
being at the intersection of the South line of East Mason Street with the West line of
North Van Buren Street; thence South 04° 35" 41" East along the East line of said Block
29 and the West line of North Van Buren Street, 85.12 feet; thence North 85° 17 * 027
East, 8.51 feet to the point of beginning, thence continue North 85° 17" 02*° East, 7.00
feet; thence South 04° 42 58°* East, 8.83 feet; thence South 85° 17 02*" West,7.00 feet;
thence North 04° 42’ 58" West, 8.83 feet to the point of beginning. Containing 62
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square feet of land, more or less. North referenced to the west line of North Van Buren
Street, bearing North 04° 35" 41" West,

See also, Exhibits A, B, and C. The foregoing Airspace legal description shall be adjusted upon final “as-built”
construction. Lessee shall provide the City Engineer with an “as-built” legal description of the skywalk
corresponding to the final plans, within 60 days after completion of the construction of the skywalk,

2, Term. The Leasc shall run for a period of 99 years from the date of this Lease; provided, however, that

Lessee may terminate the Lease at any time during the 99-year period by giving Lessor due notice of Lessee’s

intention to terminate the Lease in writing by registered or certified mail at least sixnonths prior to the termination
date specified in the notice; the termination, however, shall not become effective.until the structure authorized by the

Lease is compietely removed and the public right of way restored to the satisf; iction of the City’s Commissioner of
Public Works (“Commissioner™), A B

it .
3. Rental. The rental payable to Lessor by Lessee under the Legse sﬁﬁ}l be the siim’of $ per year. This
rental shall be paid by Lessee in annual payments to the Office of the City, Comptroller, the Tirst payment being due
upon the passage of an ordinance of the Common Council of the'City of Milwaukee approving the Lease, and future
annual payments to be due 30 days prior to the annual annivefsary date ofithe Lease. At the option, of Lessor, the
rental amount may be reviewed and increased every ten years.”: incrcasé‘g}.ghal! be proportionat to any increase
in the average land values of the neighboring properties, 1f appropriate, Leddée may pre-pay the réntal fee in a lump
sum at a discounted rate to be determined by the City’s Departmenfb 2 evelopment (“DCD"),

;agrees that upon the ?fig?g}xtion of this Lease with Lessor, it will
ent iﬁ@y@/yithin the Airspaceiisaid skywalk to be used only for a
passageway for pedestrians. Lessee further covenéﬁgs arid ag qe_s@#hat those por ons of the skywalk located within
the Airspace will be operated, used, and maintaiiigd in rdance with §f5}érating standards, methods, and
procedures that may be established from time to time tfj%hc B;_;égi'?i Com@%‘%g%gfof the City of Milwaukee.
' i Bl E 4

%?‘Lessee shall haﬁ’f the plans ana\’%peciﬁcations for the skywalk prepared by
tans and specifications shall specifically provide for the prevention of ice
fhods by which Eig_g:ggs and other birds will be prevented from roosting
nd specificatiofis shall be approved by the Commissioner and the
__s)_ﬁ:ggfibn of the skywalk. The skywalk shall be constructed
ifications to the satisfaction of the registered professional
tion thereof. Lessee shall further obtain the necessary permits for the
ees, and comply with all building and zoning regulations of Lessor,

}_p‘ﬁsin which shall at any time be applicable to the construction and

4, Use and Occupancy. Lessee covenants T
in due course construct the skywalk to be locate

5. Plans, Regulations, ap
a registered professional engineer, whic
accumulation on the leaséhal !
or nesting on or near the skyw

in compliance ,wif
engineer whovshall supervise
cf ot of the skywal

i

6. Maintengﬁﬁm} se, Lessee shall;safely maintain the skywalk and regulate its use and occupancy so that the

skywalk or the use’t f‘j:ggf will notf\ﬁ% a hazard or danger to persons or property within the public right of way. No
\§kywall§,t_,ﬁat deviate from the approved plans and specifications may be made during the

material changes to th !
course of this Lease withou rior written approvat of the Commissioner,

7. Insurance and Indémnity. Lessee shall maintain and keep in force during the term of the Lease public-
liability insurance in no event less than the amount of $500,000.00 for an individual claim and $1,000,000.00 for
multiple claims arising out of an accident involving the skywalk or the use or occupancy of the Airspace, and Lessor
shall be named as an additional insured and shall be indemnified and held harmless from all claims, Habilities, or
causes of action arising out of any, injury to person, or persons, or damage to real or personal property arising out of
the design, construction, maintenance, destruction, or dismantling of the skywalk, or from collapse of the skywalk;
or which arise by reason of any material or thing whatsoever falling or being thrown from the skywalk. A certificate
of insurance in those sums, including Lessor as a party insured, shall be deposited with the City Clerk of the City of
Milwaukee immediately following execution of the Lease. This policy of insurance shall also contain a provision
that during the period of construction of the skywalk the aggregate limits of the policy for multiple claims shall be
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increased to $3,000,000.00. At the option of Lessor, these minimum amounis may be reviewed and increased or
decrcased every ten years,

8. Termination of Lease in the Event of Condemnation. In the event that any governmental authority or
agency shall require the use of or take all of, or a major portion of either one or both of the office buildings which
are connected by the skywalk, to the extent that the skywalk would no longer be usable or useful to Lessee, this
Lease shall be terminated as of the time the use and occupancy of the skywalk and office building or buildings are
surrendered and the skywalk is removed pursuant to this Lease. It is further understood that in the event of
condemnation or acquisition by any governmental authority or agency of one or both of the adjacent buildings, the
value of the leasehold interest created hereunder shall not be an element of damages, nor in any way be considered

as a factor of valuation of the property acquired.

Ty

.. such charges as may be incurred

9. Removal of Street Facilities. Lessee shall, upon demand by Lessor; ' 1
ipthe public way in the vicinity

by Lessor for the removal or relocation of any facilities, utilities, or structurés wi

of the skywalk that are made necessary by reason of the construction oﬁ-fﬁc skywéﬁf Lessor shall first, however,
lired.

provide Lessee with notice of such charges and any removal or reloc lon thg‘aimay be

i0. Act of God. Rioting, and Public Enemies. In the event.of the destruction of ali or a.portion of the skywalk
by an act of God, casualty, public enemies, or by reason of i r insurrection, the Lease shall # ate and Lessee
shall not be required to pay any further rent to Lessor. Notwithstahding the ;ﬁg‘égpgoing, Lessee shall ‘Eﬁ’\’re the right to
reconstruct the skywalk located in the Airspace and this Lease shall; ge_ﬁﬁii%éte, provided such’reconstruction is
commenced within six months of the damage or destruction, and ¢h event, Lessee shall pay rental for any
period during which the skywalk was damaged, destroyed, or inoperat

]} reasonable times during Lessee’s

11. Entry by Lessor. Lessor, by its officers, or employees, may at
alk and the Airspace to view the

business hours and upon reasonable prior notice haV acces

condition of the skywalk and require any and all nec gssary rep
well-being. This right shall in no way eliminate Lesseg’s oblig
o aE

adequacy of the skywalk,

In the cventidefault shall be'jade at any time by the Lessee in payment of rent, and
a period e§§0 days after miﬁéx) notice thereof by registered mail or certified mail to
de in any of thei&iﬁ%r terms and conditions to be kept, observed, and

“tontinue fors30 days after written notice thereof by registered or

e

12, Default and Penalty:

such default shall continix
Lessee by Lessor, or if defail
performed by Lessee, and such”defaulf*shall;
certified mail to:1;6488E:from Lessor ‘okif defau ‘stich a nature as to require more than 30 days to effect a cure, -
and Lessee_.fgﬁ”ﬁli‘ﬁbt comtiéiice to cure Such default within the 30-day period after notice as provided above, and
thereafteridiligently procee ¢ sucﬁ*@éﬁl’?gygt, then Lessor may at any time thereafter prior to the curing of such

default; reasonable time, degclare the f%ﬁ;gﬁ.ease ended and terminated by giving Lessee written notice of its
intention. immediately surrendered, Lessor may re-enter therein and declare the

“Hogsession of the Ai’fé;}i)’:gge is not’
inated; and in suclijevent Lissor may require that Lessee remove and demolish the skywalk at its
¥sor may removeipr demolish the skywalk and require the payment of the expense thereof from

130 days théieaﬁer.

Lease to be &)
own expense or'Lg
Iessee to Lessor with

e,

13 Surrender of Pi‘e’hi_i‘s‘el_s_‘_ '%‘pun the termination of the Lease, Lessee agrees to surrender or relinquish any
claims or right to further u't'ﬂyi*‘ié the Airspace. Lessee shall, prior to surrender of the Airspace, cause the skywalk to
be demolished and removed and the Airspace returned to the same condition as it was when first acquired by Lessee
in compliance with the applicable building codes, uniess otherwise directed by Lessor. In the event of the failure of
Lessee to remove the skywalk within six months after the termination of the Lease, Lessee shall pay liquidated
damages to Lessor in the sum of $100.00 for each and every day it remains in possession of the Airspace after the
expiration of six months from the termination of the Lease.

14, Parties to Lease. The term "parties to the Lease" shall include the successors and assigns of Lesser and
Lessee, respectively.

15. Effect of Lease. This Lease and the ordinance under which it is executed shall not operate to repeal,
rescind, modify, or amend any ordinances or resolutions of the City of Milwaukee relating to the use or obstruction
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of streets, the granting of permits, and any regulations relating to the preservation of order and moevement of traffic,
or any other similar ordinances, resolutions, or regulations not specifically set forth in the ordinance of which this
Lease is a part, or as authorized by sec. 66.0915(3), Wisconsin Statutes (2009-2010).

16.

Assignment. Lessee, and its successors and assigns, may assign its interest in this Lease to any party who

holds fee title or a leasehold estate in the land abutting the Airspace. With respect to cach assignment, if the
assignee executes a written instrument whereby it agrees to assume and be bound by all of the responsibilities and
obligations of Lessee under the Lease, the assignor shall be released from all obligations and liabilities under this
Lease, and a notarized copy shall be submitted to the City Engineer for record-keeping purposes and the City

Comptroller for billing purposes.

17.

18,

be readable from the street without the written approval of the Comm

Notices. Notices required hercunder shalf be sent to:

For the City (Lessor): For Lessee:
City Enginecr

Infrastructure Services Division
84! North Broadway, Room 701
Milwaukee, WI 53202

Northwestém Mugual Life Eﬁ'gﬁrance Company
720 Easf Wisonsin Avenue :
ilwaukee, WI 53202

&3

Signs. Lessee shall not place or maintain any signs or causg;them o'be placed in or on the ékywalk so asto
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IN WITNESS WHEREOF, the City of Milwaukee has caused these presents to be signed by Tom Barrett,
Mayor, and James R. Owczarski, City Clerk, and countersigned by Martin Matson, City Comptroller, at Milwaukee,

Wisconsin, and its corporate seal to be hereunto affixed this day of , 2012,
CITY OF MILWAUKEE COUNTERSIGNED:
TOM BARRETT, Mayor MARTIN MATSON, Comptroiler

JAMES R. OWCZARSK], City Clerk

STATE OF WISCONSIN )

Jss.
MILWAUKEE COUNTY )
Personally came before me this day of ‘ , 2Q£i?§zi;‘\ffom Barrett, May of the City of

be thé peérson who executed the foregoing
tion, and acknowledged that he executed
tporation by its authority and pursuant to

Milwaukee, above-named municipal corporation, to me knowr

Notary Public, State of Wisconsin
My commission expires: z

. d E , 2012, James R. Owczarski, City Clerk
*municipal corporation, to me known to be the person who executed the
:such City Clerk of said municipal corporation, and acknowledged that
.'{G(gfgféer as the deed of said municipal corporation, by its authority and
dopted by the Common Council of the City of Milwaukee on
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STATE OF WISCONSIN )
Jss.
MILWAUKEE COUNTY )

Personally came before me this day of , 2012, Martin Matson, City Comptroller
of the City of Milwaukee, the above-named municipal corporation, to me known to be the person who executed the
foregoing instrument and to me known to be such City Comptrolier of said municipal corporation and acknowledged
that he executed the foregoing instrument as such officer as the deed of said municipal corporation, by its authority,
and pursuant to Ordinance No. 120085 adopted by the Common Council of the City of Milwaukee on

Notary Public, State of Wisconsin
My commission expires:

IN WITNESS WHEREOF, Northwestern Mutual Li‘ifp"'nsurance Company, a Wisconisin corporation, has
Ahi ' “52012,7

INSURANCE

STATE OF WISCONSIN )

MILWAUKEE COUNT

Personally came befor % , 2012, the
i f the above:named party,-Northwestern Mutual Life Insurance Company, to me known to
be the persg:ifs‘) who exeoiited: the for gpi_gg instrument and to me known to be such of such

dcknowledged that ecuted said. foregoing instrument as such officers as the deed of said body, by its
Y 3

Approved as to form and
this  dayof

Assistant City Attorney

This instrument was drafted by the City of Milwaukee by Assistant City Attorney Thomas D. Miller.

1050-2012-1202: 181885
TDM:tdm
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EXHIBIT A

PAGE { OF |

PEDESTRIAN BRIDGE EASEMENT

o 1o 20 WISCONSIN,
E. MASON ST‘ Line Table
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ﬁﬁﬁﬁﬁ TE=B9.60 2\
BLOCK 29 (COLUMN SUPPORT
EASEMENT}
2
GRD=45.5
BE=E8.10 T N
TE=89.60
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10.5¢
BE=68.10
3
LEGEND:
[277 7] = 30 PERMANENT PEDESTRIAN BRIOGE EASEMENT
- CONTAINNG (2,207 SF.) (47,451 €K
{7777} = 2D PERMANENT COLUMN SUPPORT EASEMENT
co«rw‘é‘?‘se $.FJ
R/ = RWGHT OF WAY
GRD  + EXISTHG GROLMD ELEVATION
BE ¢ BOTTOM EASENENT ELEVATION
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TOP EASEMENT ELEYATION

A PART OF THE NW 1/4 OF SECTION 28, TOWNSHP 7 NORTH,
RANGE 22 EAST, IN THE CITY OF MILWAUKEE, MLWAUKEE COUNTY,

44

sa°35'arE B3

(PEDESTRIAN BRIDGE
EASEMENT)

GRD=46.8
BE=865,33
TE=86.83

GRD=46.1
BE=65.33
TE=86.83
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7711 N. Por! Washington Road, Milwaukee, W1 53217 + T: 414.751.7200

we listen.  we innovate.  we turn your vision into reality.

The following 3D legal description is for a pedestrian bridge easement over North Van Buren Street,
between East Mason Street and East Wisconsin Avenue.

That part of North Van Buren Street in the NW /4 of section 28, T7 N, R 22 €, in the City of Milwaukee,
Milwaukee County, Wisconsin, which is bounded and described as follows:

Commencing at the northwest corner of Lot 12, Block 88, in the Plat of Milwaukee, East of River as
recarded in the Milwaukee County registry, said point also being at the intersection of the South line of
Fast Mason Street with the East line of North Van Buren Street;

Thence South 04° 35’ 41" East along the West line of said Block 88 and said East line of North Van Buren
Street, 89.44 feet to the point of beginning of said easement (ground elevation 46.6 FT,, bottom of
easement elevation 65.33 FT., top of easement elevation 86.83 FT.);

Thence continue South 04° 35' 41" East along sald West line of Block 88 and said East line of North Van
Buren Street, 27.70 feet to a point; (ground elevation 46.1 FT., bottom of easement elevation 65.33 FT,,

top of easement elevation 86.83 FT.);

Thence North 81° 43’ 28" West, 71.28 feet to a point; (ground elevation 45,1 FT., bottom of easement
elevation 68.10 £T., top of easement elevation 89.60 FT.};

Thence South 85° 15’ 54” West, 10.51 feet to a point on the West line of North Van Buren Street and
the east line Lot 2, Block 29, in the Plat of Milwaukee, East of River as recorded in the Milwaukee County
registry; (ground elevation 45.5 FT., bottom of easement elevation 68.10 FT., top of easement elevation

89.60 FT.);

Thence North 04° 35’ 41" West along sald West line of North Van Buren Street, 27.00 FT. to a point;
(ground elevation 46.20 FT., bottom of easement elevation 68.10 Ft., top of easement elevation 89.60

FT.h

Thence North 85° 15’ 54" East, 13.52 FT. to a point; (ground elevation 45.7 FT., bottom of easement
elevation 68.10 Ft., top of easement elevation 89.60 FT.);

Thence South 81° 43’ 28" East, 68.19 feet to the Fast line of North Van Buren Street and the point of
beginning.

Containing 2,207 square feet or 47,451 cubic feet of area, more or less.

EXHIBIT

North referenced to the east line of North Van Buren Street, Bearing North 04° 35" 41" West. §

Vertical datum referenced to the City of Milwaukee.

www.kapurengineers.com

¢ F: 414.351.4117
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we listen.  we innovate.  we turn your vision into reality.

The following 2D legal description Is for a column support for a pedestrian bridge over North Van
Buren Street, between East Mason Street and East Wisconsin Avenue,

That part of North Van Buren Street in the NW % of section 28, T7 N, R 22 £, in the City of Milwaukee,
Milwaukee County, Wisconsin, which is bounded and described as follows:

Commencing at the northeast corner of Lot 1, Block 29, in the Plat of Milwaukee, East of River as
recorded in the Milwaukee County registry, sald point also being at the intersection of the South line of
East Mason Street with the West line of North Van Buren Street; Thence South 04° 35’ 41" East along
the East line of said Block 29 and the West line of North Van Buren Street, 85.12 feet; Thence North 85°
17 ' 02" East, 8.51 feet to the point of beginning; Thence continue North 85° 17° 02" East, 7.00 feet;
Thence South 04° 42’ 58" East, 8.83 feet; Thence South 85° 17’ 02 West,7.00 feet; Thence North 04°
42' 58" West, 8.83 feet to the point of beginning.

Containing 62 square feet of land, more or less.

North referenced to the west line of North Van Buren Street, Bearing North 04° 35’ 41" West,

EXHIBIT

C

7711 N. Port Washington Road, Milwaukece, Wi 53217 « T: 414.751.7200 « F: 414.351.4117

www.kapurengineers.com
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