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2013 BILL

AN ACT to create 13.0995 of the statutes; relating to: requiring racial impact

statements for bills that create a new crime, modify an existing crime, or modify

the penalty for an existing crime.

Analysis by the Legislative Reference Bureau

This bill provides that any bill that creates a new crime, modifies an existing
crime, or modifies the penalty for an existing crime must have a racial impact
statement. The racial impact statement must be prepared by the Joint Review
Committee on Criminal Penalties (JRCCP). Under the bill, JRCCP may obtain the
assistance of any agency in the executive branch of state government in preparing
the racial impact statement.

The bill requires that a racial impact statement include an estimate of the
number of criminal cases per year that the bill will affect, the impact of the bill on
members of racial minority groups, the effect of the bill on the operations of
correctional institutions, and any other matter JRCCP considers appropriate. In
preparing the racial impact statement, JRCCP must also issue a finding as to
whether the bill has a disparate impact on members of racial minority groups. The
racial impact statement must be printed as an appendix to the bill and distributed
in the same manner as amendments.

Under the bill, if JRCCP finds that a bill will have a disparate impact on
members of racial minority groups, the author of the bill must either offer an
amendment to the bill to reduce the disparate impact of the bill on members of racial
minority groups or provide in writing his or her reasons for advancing the bill
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without amendment despite the disparate impact of the bill on members of racial
minority groups.

Finally, under the bill, no house of the legislature may pass a bill that creates
a new crime, modifies an existing crime, or modifies the penalty for an existing crime
without a racial impact statement and without any applicable actions required of the
bill’s author.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.0995 of the statutes is created to read:

13.0995 Racial impact statements. (1) Any bill that creates a new crime,
modifies an existing crime, or modifies the penalty for an existing crime shall carry
a racial impact statement.

(2) The racial impact statement shall be prepared by the joint review committee
on criminal penalties. The joint review committee on criminal penalties may obtain
the assistance of any agency in the executive branch of state government in
preparing the racial impact statement. If requested for assistance, an agency shall
promptly provide all necessary information to the joint review committee on criminal
penalties.

(3) The racial impact statement shall include an estimate of the number of
criminal cases per year that the bill will affect, the impact of the bill on members of
racial minority groups, the effect of the bill on the operations of correctional
institutions, and any other matter the joint review committee on criminal penalties
considers appropriate. In preparing the racial impact statement, the joint review
committee on criminal penalties shall issue a finding as to whether the bill has a

disparate impact on members of racial minority groups. The racial impact statement
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shall be printed as an appendix to the bill and shall be distributed in the same
manner as amendments.

(4) After a proposed bill has been drafted, the legislative reference bureau shall
inform the requester if a racial impact statement is required when it submits the
draft to the requester. A bill that requires a racial impact statement shall have the
requirement noted on the jacket when the jacket is prepared.

(5) If the joint review committee on criminal penalties finds that a bill will have
a disparate impact on members of racial minority groups, the author of the bill shall
do either of the following:

(a) Offer an amendment to the bill to reduce the disparate impact of the bill on
members of racial minority groups. If the author offers such an amendment, the
author shall identify in writing how the amendment would reduce the disparate
impact of the bill on members of racial minority groups. The written document shall
be distributed in the same manner as amendments.

(b) Provide in writing his or her reasons for advancing the bill without
amendment despite the disparate impact of the bill on members of racial minority
groups. The written document shall be printed as an appendix to the bill and shall
be distributed in the same manner as amendments.

(6) No house of the legislature may pass a bill that creates a new crime,
modifies an existing crime, or modifies the penalty for an existing crime without a
racial impact statement prepared under sub. (2) and, if applicable, without an action
of the author of the bill under sub. (5).

(END)
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By Supervisor Rainey

A RESOLUTION

to develop a Minority Impact Statement Ordinance for all Milwaukee County
resolutions, contracts and grants greater than $300,000

WHEREAS, Minority Impact Statement ordinances have been established in
lowa and Connecticut; and

WHEREAS, Milwaukee County is the largest populated and most ethnically
diverse county in the State; and

WHEREAS, the Census Bureau in 2011 indicates that 41 percent of African
Americans and 35 percent of Latinos living in Milwaukee are impoverished; and

WHEREAS, Forbes Magazine March 2011 edition listed Milwaukee Metropolitan
Area as 52" among 52 cities in the United States for Minority Entrepreneurship; and

WHEREAS, the April 2010 U.S. Census Bureau decennial count found that 1 in
8 African American working age men are in the State prison system, accounting for a
12.8 percent of incarceration rate, while the national average is 6.7 percent or 1 in 15;
and

WHEREAS, 15.2 percent, or 127,930 of the Milwaukee County population has
some type of disability according to Disability Planning Data.com; and

WHEREAS, a recent study by Olson & Associates titled “The Face of Aging in
Milwaukee County” estimates that 16.9 percent of the population in Milwaukee County
is 60 or older with;

WHEREAS, minorities age 65 or older are more likely to live in poverty, which
includes the following rates: Blacks/African American 20.1 percent, American
Indian/Alaskan 25.0 percent, Hispanics/Latinos 19.4 percent, Pacific Islander 26.3
percent; although the rate for Caucasians is only 6.7 percent; and

WHEREAS, the April 2010 U.S. Census Bureau decennial count found that 1 in
7 Native American men of working age men are in the State prison system, accounting
for a 7.6 percent incarceration rate, while the national average is 6.7 percent or 1 in 15;
and
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WHEREAS, the development of a minority impact statement process would
ensure that at-risk minority populations are carefully considered when expending
taxpayer resources; now, therefore,

BE IT RESOLVED, that the County Board supports the requirement that all
resolutions, grants and contracts with a fiscal impact greater than $300,000 include a
completed Minority Impact Statement prior to Milwaukee County Board approval; and

BE IT FURTHER RESOLVED, that the minority impact statement shall explain
gualitative and quantitatively the positive and/or negative impact the legislation, grant or
contract may have on the following groups:

Women

African-American and Blacks,
Hispanics/Latinos

Asian and Pacific Islanders

Native Americans and Alaskan Natives
Elderly, over 65

Disabled

:and

BE IT FURTHER RESOLVED, that the Director of the Office of Community
Business Development Partners, working in conjunction with the Corporation Counsel,
shall develop a recommended ordinance and related procedures to formally implement
the aforementioned minority impact statement requirement for consideration by the
County Board no later than the March 2014 meeting cycle.
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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas As Engrossed:, S3/28/13
89th General Assembly |
Regular Session, 2013 SENATE BILL 1093

By: Senator Elliott
By: Representatives H. Wilkins, Love

For An Act To Be Entitled
AN ACT TO REQUIRE THE PREPARATION OF A RACIAL IMPACT
STATEMENT FOR CERTAIN BILLS FILED WITH THE SENATE AND
HOUSE OF REPRESENTATIVES; AND FOR OTHER PURPOSES.

Subtitle
TO REQUIRE THE PREPARATION OF A RACIAL
IMPACT STATEMENT FOR CERTAIN BILLS FILED
WITH THE SENATE AND HOUSE OF
REPRESENTATIVES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
SECTION 1. Arkansas Code Title 10, Chapter 2, Subchapter 1 is amended

to add an additional section to read as follows:

10-2-132. Racial impact statement.

(a)(l) A racial impact statement shall be prepared as provided in this

section for any bill filed in the Senate or House of Representatives that

will:

(A) Create a new offense;

(B) Significantly change an existing offense;

(C) Change the penalty for an existing offense; or

(D) Change existing sentencing, parole, or probation

procedures.

(2) A racial impact statement shall be prepared and filed with

the chair of the committee to which the bill is referred before the bill is

heard in the committee during a regular, fiscal, or special session of the

(L s wEMO
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As Engrossed: S3/28/13 SB1093

General Assembly.

(3) If a bill requiring a racial impact statement is amended, a

revised racial impact statement shall be prepared for the bill.

(b)(1)(A) Except as provided in subdivision (b) (1) (B) of this section,

the Office of Economic and Tax Policy, with the assistance of the Department

of Criminal Justice at the University of Arkansas at Little Rock, shall

prepare the racial impact statement required by this section.

(B) The Office of Fconomic and Tax Policy, with the

assistance of the Arkansas Coalition for Juvenile Justice and the Department

of Criminal Justice at the University of Arkansas at Little Rock, shall

prepare a racial impact statement for a bill under subdivision (a)(l) of this

section that has an impact on minors.

(2) The racial impact statement shall include without

limitation:
(A) The estimated number of criminal cases per year that

the bill will affect;

(B) The impact of the bill on a minority as defined in §

1-2-503;

(C) The impact of the bill upon correctional facilities

and services; and

(D) Other matters deemed relevant to the bill at issue.

(c)(1)(A) TIf a racial impact statement indicates a disparate impact on

a minority as defined in § 1-2-503, the sponsor of the bill shall consider

whether the bill may be amended to achieve its purpose with a lessened impact

on minorities.

(B) If a bill is amended to lessen its impact on

minorities the sponsor of the bill shall identify in writing, in the bill and

the racial impact statement, the methodology used to lessen the impact on

minorities in the amended proposal.

(2) If the sponsor of the bill elects not to amend the bill or

if the racial impact statement for an amended bill continues to indicate a

disparate impact on a minority, the sponsor of the bill shall:

(A) Withdraw the bill; or

(B) Identify in writing, in the bill and the racial impact

statement, his or her reasoning for proceeding with the bill despite the

disparate impact.

2 03-11-2013 08:07:44 MBMO032
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(d)(1) 1If a Senate or House bill is called up for final passage in the

Senate or House of Representatives and a racial impact statement is required

by this section and has not been provided by the author of the bill or by the

committee to which the bill was referred, the presiding officer of the Senate

or House of Representatives shall cause the bill to be referred for the

preparation of a racial impact statement, which shall be filed with the

presiding officer at least five (5) days prior to the bill again being called

up for final passage.

(2) The bill shall not be called back up for final action until

a racial impact statement has been filed with the presiding officer.

/s/Elliott

3 03-11-2013 08:07:44 MBMO032



PA 08-143—sHB 5933
Judiciary Committee
Appropriations Committee

AN ACT CONCERNING THE COMPENSATION OF WRONGFULLY
CONVICTED AND INCARCERATED PERSONS, THE DUTIES AND
DURATION OF THE SENTENCING TASK FORCE AND THE PREPARATION
OF RACIAL AND ETHNIC IMPACT STATEMENTS

SUMM ARY : This act authorizes certain people convicted in state court and sentenced to
aterm of imprisonment to present a claim against the state with the claims commissioner
for compensation for wrongful conviction. The act requires that they follow the
proceduresin place for filing a claim against the state.

The act requires the Advisory Commission on Wrongful Convictions to monitor and
evaluate the implementation of (1) the procedure the act establishes for compensating
wrongfully incarcerated persons; (2) the pilot program to electronically record
interrogations of arrested persons; and (3) eyewitness identification proceduresthat,
when practicable, use a double-blind administration. The act specifies that a double-blind
administration occurs when the person conducting the identification procedure is not
aware of which person in the photo or live lineup is suspected as being the perpetrator of
the crime. The commission must report its findings and recommendations to the Judiciary
Committee by January 7, 20009.

The act also requires that beginning with the 2009 session of the General Assembly, a
racial and ethnic impact statement be prepared for certain bills and amendments that
could, if passed, increase or decrease the pretrial or sentenced prison population. It also
requires that by January 1, 2009, the Judiciary Committee recommend ajoint legislative
rule on the procedure for preparing the statements, their content, and the types of acts and
amendments for which they should be prepared.

Finally, the act extends the reporting deadline for the Connecticut Sentencing Task Force
from December 1, 2008 to July 1, 2009. It also requires the task force to recommend, by
January 7, 2009, whether to establish a permanent sentencing commission and, if so, the
permanent commission’'s mission, duties, membership, and procedures. The 28-member
task force was established in 2006 to review the state's criminal justice and sentencing
policies.

EFFECTIVE DATE: October 1, 2008, except for the provisions concerning the
sentencing task force and the racial and ethnic impact satements, which take effect on

passage.

COMPENSATION FOR THE WRONGFULLY CONVICTED



Scope of Law

The act applies only to those:

1. who served all or part of their sentence;

2. who were innocent of the crime or crimes of which they were convicted; and

3. whose convictions were vacated or reversed and whose cases were dismissed on
grounds of innocence, or on a ground consistent with innocence.

Burden and Sandard of Proof

The act gives the person filing the claim the burden of establishing, by a preponderance
of the evidence, to the claims commissioner that he or she meets the act's eligibility
requirements. In addition, the act requires the claimant to present evidence of damages
arising from, or related to, the claimant's arrest, prosecution, conviction, and
incarceration. If the claims commissioner determines, by a preponderance of the
evidence, that the claimant is eligible, he must order the immediate payment of
compensation for the wrongful incarceration.

The act specifies factors the commissioner must consider when determining the amount
of compensation and additional amounts he may award for certain training and other
specified services.

Deadline for Filing Claims

The act requires people to file any claim based on a pre-October 1, 2008 pardon or
dismissal by September 30, 2010. They must file any claim based on a pardon or
dismissal that occurred on or after October 1, 2008 within two years after the pardon or
dismissal.

Damages

The act specifies that the evidence of damages that the claimant presents may include
claimsfor:

1. loss of liberty and enjoyment of life, earnings and earning capacity, familial
relationships, and reputation;

2. physical pain and suffering;
3. mental pain and suffering; and

4. atorney's fees and other expenses arising from or related to the arrest, prosecution,
conviction, and incarceration.



Amount of Compensation Awarded

In determining the amount of compensation, the claims commissioner must consider
relevant factors, including: (1) the evidence the claimant presented concerning the
damages he or she suffered and (2) whether any negligence or misconduct by any officer,
agent, employee, or official of the state or any political subdivision of the state
contributed to the person's arrest, prosecution, conviction, or incarceration.

The act authorizes the commissioner to pay additional amounts for any other services a
wrongfully convicted person may need to facilitate his or her reintegration into the
community, including:

1. the expenses of employment, training , and counseling and
2. tuition and fees at any constituent unit of the state system of higher education.
Other Remedies

The act specifies that it may not be interpreted to prevent someone from pursuing any
other action or that he or she may have against the state and any political subdivision of
the state and any officer, agent, employee, or official arising out of the wrongful
conviction and incarceration.

BACKGROUND
Claims Commissioner

Generally, the law requires those who wish to sue the state, or to present a claim against
it, to file a claim with the claims commissioner unless their case falls within an exception
established by law. They must file their claim with the commissioner within one year
after it accrues. A claim accrues on the date the damage or injury is sustained or
discovered or, in the exercise of reasonable care, should have been discovered. But, the
law requires that the claim be submitted within three years after the date of the act or
event that allegedly caused the damages (CGS § 4-148).

Advisory Commission on Wrongful Convictions

The chief court administrator established an advisory commission to review any criminal
or juvenile case involving awrongful conviction and recommend reformsto lessen the
likelihood of a similar wrongful conviction occurring in the future. The advisory
commission consists of the chief state's attorney, the chief public defender, and the victim
advocate, or their designees; a representative from the Connecticut Police Chiefs
Association; a representative from the Connecticut Bar Association; and representatives
from one or more Connecticut law schools or institutions of higher education that offer
undergraduate programs in criminal justice and forensic science (CGS § 54-102pp).



Related Laws

SA 07-5 required the comptroller to pay James Calvin Tillman $5 million as full and final
settlement of all claims he has against the state; any political subdivision of the state; and
any state or local officer, agent, employee, or official, arising out of, or in any way
related to, his arrest, prosecution, conviction, and incarceration from 1988 to 2006 for the
crimes of kidnapping and sexual assault, which he did not commit. It exempted any
payment he receives under the act from the state income tax. PA 07-04, June Special
Session specified that this settlement is also exempt from claims or liens for incarceration
coststhat the law authorizes the state to recover from inmates.

OLR Tracking: GC:SP:JL:ts
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Substitute House Bill No. 5933

Public Act No. 08-143

AN ACT CONCERNING THE COMPENSATION OF WRONGFULLY
CONVICTED AND INCARCERATED PERSONS, THE DUTIES AND
DURATION OF THE SENTENCING TASK FORCE AND THE
PREPARATION OF RACIAL AND ETHNIC IMPACT STATEMENTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective October 1, 2008) (a) A person is eligible to

receive compensation for wrongful incarceration if:

(1) Such person has been convicted by this state of one or more
crimes, of which the person was innocent, has been sentenced to a term
of imprisonment for such crime or crimes and has served all or part of
such sentence; and

(2) Such person's conviction was vacated or reversed and the
complaint or information dismissed on grounds of innocence, or the
complaint or information dismissed on a ground consistent with

innocence.

(b) A person who meets the eligibility requirements of subsection (a)
of this section may present a claim against the state for such
compensation with the Claims Commissioner in accordance with the
provisions of chapter 53 of the general statutes. The provisions of said
chapter shall be applicable to the presentment, hearing and



Substitute House Bill No. 5933

determination of such claim except as otherwise provided in this
section.

(c) At the hearing on such claim, such person shall have the burden
of establishing by a preponderance of the evidence that such person
meets the eligibility requirements of subsection (a) of this section. In
addition, such person shall present evidence as to the damages
suffered by such person which may include, but are not limited to,
claims for loss of liberty and enjoyment of life, loss of earnings, loss of
earning capacity, loss of familial relationships, loss of reputation,
physical pain and suffering, mental pain and suffering and attorney's
fees and other expenses arising from or related to such person's arrest,

prosecution, conviction and incarceration.

(d) If the Claims Commissioner determines that such person has
established such person's eligibility under subsection (a) of this section
by a preponderance of the evidence, the Claims Commissioner shall
order the immediate payment to such person of compensation for such
wrongful incarceration. In determining the amount of such
compensation, the Claims Commissioner shall consider relevant
factors including, but not limited to, the evidence presented by the
person under subsection (c) of this section as to the damages suffered
by such person and whether any negligence or misconduct by any
officer, agent, employee or official of the state or any political
subdivision of the state contributed to such person's arrest,

prosecution, conviction or incarceration.

(e) In addition to the compensation paid under subsection (d) of this
section, the Claims Commissioner may order payment for the expenses
of employment training and counseling, tuition and fees at any
constituent unit of the state system of higher education and any other
services such person may need to facilitate such person's reintegration

into the community.

Public Act No. 08-143 20of5
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(f) Any person claiming compensation under this section based on a
pardon that was granted or the dismissal of a complaint or information
that occurred before the effective date of this section shall file such
claim not later than two years after the effective date of this section.
Any person claiming compensation under this section based on a
pardon that was granted or the dismissal of a complaint that occurred
on or after the effective date of this section shall file such claim not

later than two years after the date of such pardon or dismissal.

(g) Nothing in this section shall be construed to prevent such person
from pursuing any other action or remedy at law or in equity that such
person may have against the state and any political subdivision of the
state and any officer, agent, employee or official thereof arising out of
such wrongful conviction and incarceration.

Sec. 2. (Effective from passage) (a) The advisory commission on
wrongful convictions established pursuant to section 54-102pp of the
general statutes shall monitor and evaluate the implementation of (1)
the procedure for the compensation of wrongfully incarcerated
persons established under section 1 of this act, (2) the pilot program to
electronically record the interrogations of arrested persons, and (3)
eyewitness identification procedures that, when practicable, use a
double-blind administration wherein the person conducting the
identification procedure is not aware of which person in the photo

lineup or live lineup is suspected as being the perpetrator of the crime.

(b) Not later than January 7, 2009, the advisory commission shall
report its findings and recommendations to the joint standing
committee of the General Assembly on judiciary in accordance with
section 11-4a of the general statutes.

Sec. 3. Subsection (d) of section 6 of public act 06-193 is repealed and
the following is substituted in lieu thereof (Effective from passage):

Public Act No. 08-143 30of5
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(d) The task force shall:

(1) Identify overarching criminal justice and sentencing goals and

policies;

(2) Define current sentencing models including sentencing

guidelines, criteria, exemptions and enhancements;

(3) Analyze sentencing trends by offense types and offender
characteristics;

(4) Review the actual versus intended impact of sentencing policies;

(5) Determine the direct and indirect costs associated with

sentencing policies;

(6) Review the fines and terms of imprisonment specified for
violations of criminal statutes that are classified or unclassified felonies
or misdemeanors and make recommendations including, but not
limited to: (A) Whether crimes that are currently unclassified should
be classified; (B) whether certain classified crimes should be
reclassified or the penalties for certain unclassified crimes should be
revised in order to make the penalties for similar crimes more uniform;
(C) whether the penalty or type of penalty for certain crimes should be
revised or eliminated where such penalty or type of penalty is no
longer deemed necessary or appropriate or is disproportionate to the
severity of the crime; and (D) whether crimes that are obsolete should
be repealed; [and]

(7) Make any recommendations for the revision of criminal justice

and sentencing policies as deemed necessary; and

(8) Not later than January 7, 2009, make a recommendation as to

whether a permanent sentencing commission should be established

and, if so, make recommendations concerning the mission, duties,

Public Act No. 08-143 4 of 5
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membership and procedures of such a commission.

Sec. 4. Subsection (g) of section 6 of public act 06-193 is repealed and
the following is substituted in lieu thereof (Effective from passage):

(g) The task force shall report its findings and recommendations to
the joint standing committee of the General Assembly on the judiciary
in accordance with section 11-4a of the general statutes not later than
[December 1, 2008] July 1, 2009. The task force shall terminate upon the

completion of its duties.

Sec. 5. (NEW) (Effective from passage) (a) Beginning with the session
of the General Assembly commencing on January 7, 2009, a racial and
ethnic impact statement shall be prepared with respect to certain bills
and amendments that could, if passed, increase or decrease the pretrial

or sentenced population of the correctional facilities in this state.

(b) Not later than January 1, 2009, the joint standing committee of
the General Assembly on judiciary shall make recommendations for a
provision to be included in the joint rules of the House of
Representatives and the Senate concerning the procedure for the
preparation of such racial and ethnic impact statements, the content of
such statements and the types of bills and amendments with respect to

which such statements should be prepared.

Public Act No. 08-143 50f5



Office of the House Clerk

Joint Rules

RESOLUTION CONCERNING THE JOINT RULES OF THE SENATE
AND THE HOUSE OF REPRESENTATIVES.

Resolved by this Assembly:

That the following shall be the Joint Rules of the Senate and House of
Representatives for the regular sessions of the General Assembly and for
interim periods during the 2013-2014 legislative term.

LEGISLATIVE COMMISSIONERS' PROCESS AFTER COMMITTEE ACTION

13. (a) Receipt. When a committee reports a bill or resolution favorably it shall be submitted
forthwith to the Legislative Commissioners' Office which shall immediately enter the receipt of
the bill or resolution in the legislative database and notify the Office of Fiscal Analysis and the
Office of Legislative Research of the bill or resolution number and the committee's action.

(b) Examination and Correction. The legislative commissioners shall examine the bill or
resolution and make any correction therein as may be necessary for the purpose of avoiding
repetition and unconstitutional provisions, and of ensuring accuracy in the text and references,
clearness and conciseness in the phraseology and consistency with existing statutes. Whenever
the legislative commissioners make any changes in a bill or resolution, other than corrections of
spelling, grammar, punctuation or typographical errors the correction of which in no way alters
the meaning, they shall prepare a statement which describes each change, where it was made,
and explicitly why they made the change. This statement shall be entered into the legislative
database and printed with the file copy of the bill or resolution and shall bear the same file
number as the bill or resolution.

{c) Deadline. Unless the President Pro Tempore and the Speaker consent, in writing, to a request
by a legislative commissioner for an extension of time, the Legislative Commissioners' Office
shall complete its examination of the bill or resolution within ten calendar days, excluding
holidays, after its receipt. If the bill or resolution is approved by a commissioner, the
commissioner shall notify the Office of Fiscal Analysis and the Office of Legislative Research of
the approval and, if a substitute, furnish each office with a copy of the bill or resolution for
preparation of a fiscal note and bill analysis and, when requested pursuant to Rule 15(c)(2), a
racial and ethnic impact statement. Unless the President Pro Tempore and the Speaker consent,
in writing, to a request by the director of the Office of Fiscal Analysis or the director of the



Office of Legislative Research for an extension of time, a legislative commissioner shall transmit
the bill or resolution with his or her approval to the clerk of the chamber in which it originated
within five calendar days, excluding holidays, after such notice.

(d) Bills or Resolutions Returned to Committee. If the commissioner finds upon completion of
the examination of a bill or resolution that the bill or resolution is unconstitutional or is already
law, the commissioner shall return the bill or resolution to the committee and shall notify the
Office of Fiscal Analysis and the Office of Legislative Research of its return. Whenever a bill or
resolution has been so returned to the committee, it may nevertheless be reported favorably by
the committee and be returned to the Legislative Commissioners' Office for completion of the
procedures prescribed above, notwithstanding the provisions of Rule 15. If a bill or resolution is
returned afier the committee's reporting out date designated in the schedule shown in Rule 15,
the committee shall take such action before the start of the session on the third regular session
day of the chamber making the referral after the bill or resolution is returned by the Legislative
Commissioners' Office. The clerk shall enter it on the calendar under a heading "Favorable
Report, Matter Not Approved by Legislative Commissioner" unless the committee reports a
substitute bill or resolution which the legislative commissioners approve.

(e) Change of Reference. Favorable changes of reference shall be treated as provided in this rule
except that no fiscal note or bill analysis shall be required. When a committee votes a straight
change of reference, the bill or resolution shall be submitted to the Legislative Commissioners'
Office which shall prepare the change of reference jacket and deliver the bill or resclution to the
clerk of the chamber of origin. Reading and referral of straight changes of reference shall be by
printing in the House and Senate journals.

REPORTING OF BILLS OR RESOLUTIONS

14. Except as provided in Rules 19 and 20, all bills and joint resolutions reported by any
committee shall be first reported to the chamber of origin, but any bill or resolution favorably
reported by only one chamber shall first be reported to that chamber regardless of the chamber of
origin.

FINAL COMMITTEE ACTION

15. (a) Deadline for Favorable Reports. The deadline for committees to vote to report favorably
and submit bills and resolutions proposing amendments to the constitution and other substantive
resolutions to the Legislative Commissioners’ Office shall be 5:00 p.m. on the dates designated
in the following schedule:

T6 Committee 2013 2014

T7 Aging March 12 March 13

T8 Children March 12 March 13

T9 Veterans' Affairs March 12 March 13

T10 Housing March 14 March 13

T11 Banks March 14 March 20

T12 Program Review and Investigations March 18 March 14



T13 General Law March 19 March 18

T14 Labor and Public Employees March 19 March 20
T15 Legislative Management March 20 March 17
T16 Public Safety and Security March 21 March 18
T17 Insurance & Real Estate March 21 March 20

T18 Transportation March 27 March 19

T19 Commerce March 28 March 25

T20 Higher Education and Employment Advancement
March 28

March 18

T21 Energy & Technology March 28 March 27

T22 Human Services March 28 March 25

T23 Environment April 3 March 24

T24 Education April 3 March 26

T25 Planning and Development April 3 March 26

T26 Public Health April 5 March 28

T27 Government Administration and Elections April 8 March 28
T28 Judiciary April 19 April 2

T29 Appropriations April 23 April 3

T30 Finance, Revenue and Bonding April 24 April 4

(b) Hearing Requirement for Favorable Report. Except as provided in Rule 32 (2)(A), no bill and
no resolution proposing an amendment to the constitution or other substantive resolution shall be
reported favorably by a committee unless a public hearing has been held as provided in Rule 6,
but no further public hearing shall be required for a favorable report on a substitute for such bill
or resolution, provided the substitute is based on or is germane to the subject matter of the
original bill or resolution, or for a bill or resolution petitioned under Rule 11 on which a subject
matter public hearing has been held.

(c) Fiscal Notes and Bill Analyses; Bills or Resolutions Unfavorably Reported; List of Reported
Bills or Resolutions. (1) Any bill or resolution reported favorably by any committee which if
passed or adopted, would affect state or municipal revenue or would require the expenditure of
state or municipal funds, shall have a fiscal note attached, as required by section 2-24 of the
general statutes with respect to bills. The fiscal note for a bill or resolution and the analysis ofa
bill shall be printed with the bill or resolution and shall bear the same file number as the bill or
resolution. Any fiscal note printed with or prepared for a bill or resolution and any analysis of'a
bill printed with or prepared for a bill, are solely for the purpose of information, summarization
and explanation for members of the General Assembly and shall not be construed to represent
the intent of the General Assembly or either chamber thereof for any purpose. Each such fiscal
note and bill analysis shall bear the following disclaimer: "The following Fiscal Impact
Statement and Bill Analysis are prepared for the benefit of the members of the General
Assembly, solely for purposes of information, summarization and explanation and do not
represent the intent of the General Assembly or either chamber thereof for any purpose.” When
an amendment is offered to a bill or resolution in the House or the Senate, which, if adopted,
would require the expenditure of state or municipal funds or affect state or municipal revenue, a
fiscal note shall be available at the time the amendment is offered and, in the case of an



amendment which is substantially similar to a favorably-reported bill for which a racial and
ethnic impact statement has been prepared pursuant to this rule, such fiscal note may include a
copy of such impact statement. Any fiscal note prepared for such an amendment shall be
construed in accordance with the provisions of this rule and shall bear the disclaimer required
under this rule. Each fiscal note prepared under this subdivision shall include a brief statement of
the sources of information, in addition to the general knowledge of the fiscal analyst, consulted
or relied on to calculate the fiscal impact.

(2) Whenever a committee reports a bill favorably which, if passed, would increase or decrease
the pretrial or sentenced population of correctional facilities in this state, a majority of the
committee members present may request that a racial and ethnic impact statement be prepared.
The racial and ethnic impact statement shall be prepared by the Office of Legislative Research
and the Office of Fiscal Analysis, which may, in the preparation of such statement, consult with
any person or agency including, but not limited to, the Judicial Branch, the Office of Policy and
Management, the Department of Correction and the Connecticut Sentencing Commission. The
statement shall indicate: (A) Whether the bill would have a disparate impact on the racial and
ethnic composition of the correctional facility population and an explanation of that impact, (B)
that it cannot be determined whether the bill would have a disparate impact on the racial and
ethnic composition of the correctional facility population, or {C}) that the offices cannot
determine within the time limitation specified in Rule 13(c) whether the bill would have a
disparate impact on the racial and ethnic composition of the correctional facility population. The
racial and ethnic impact statement shall be attached to and printed with the bill and shall bear the
same file number as the bill. Any racial and ethnic impact statement printed with or prepared for
a bill is solely for the purpose of information, summarization and explanation for members of the
General Assembly and shall not be construed to represent the intent of the General Assembly or
either chamber thereof for any purpose. Each racial and ethnic impact statement shall bear the
following disclaimer: "The following Racial and Ethnic Impact Statement is prepared for the
benefit of the members of the General Assembly, solely for purposes of information,
summarization and explanation and does not represent the intent of the General Assembly or
either chamber thereof for any purpose.”

(3) All bills or resolutions unfavorably reported by a committee shall be submitted to the
Legislative Commissioners' Office not later than 5:00 p.m. on the final reporting out date for
favorable reports for that committee, designated in the schedule shown in this rule.

(4) The legislative commissioners shall prepare a list of the bills or resolutions submitted to them
which at the deadline time for each committee are not printed and in the files and the clerks shall
print the same in the House and Senate journals.

(d) Bills or Resolutions Not Acted on by Committee; Bills or Resolutions Not Printed and in
Files. All bills or resolutions not acted on by the committees within the time limits established by
this section shall be deemed to have failed in committee, except that (1) a bill or resolution shall
be reported to the chamber in which it originated if the Speaker of the House and the President
Pro Tempore of the Senate certify, in writing, the facts which in their opinion necessitate it being
acted on by the General Assembly or (2) if a majority of the members of either chamber present
to the clerk of such chamber a written petition as provided by Rule 19, requesting that a bill or



resolution be reported, it shall be reported to the chamber in which the petition originated. Any
bill or resolution not printed and in the files of the members of the General Assembly may be
acted upon by the General Assembly if the Speaker of the House and the President Pro Tempore
of the Senate certify, in writing, the facts which in their opinion necessitate an immediate vote on
the bill or resolution, in which case a copy of the bill or resolution, accompanied by a fiscal note,
shall nevertheless be upon the desks of the members, but not necessarily printed, before the bill
or resolution is acted upon.

(e) Bills Authorizing Conveyance of Real Property by State. Notwithstanding any provision of
these rules to the contrary (1) no bill authorizing the conveyance of real property, or any interest
therein, by the state of Connecticut to any person or entity shall be printed or placed on the
calendar or in the files for action unless the bill has received a favorable or unfavorable report
from the joint standing committee on government administration and elections, and (2) no bill
which has been amended to authorize the conveyance of real property, or any interest therein, by
the state of Connecticut to any person or entity shall be passed by either chamber unless such
bill, as amended, has been referred to the joint standing committee on government administration
and elections, and that committee has reported favorably or unfavorably on such amended bill to
the chamber from which it was referred at any time thereafter but before the start of the session
on the third regular session day of the chamber making the referral after the date that the motion
to refer is adopted, but no later than seven calendar days after such date of adoption.

(f) Referral of Bill or Resolution by Chamber to Committee After Deadline. (1) Whenever a bill
or resolution favorably or unfavorably reported by one committee is referred by the House or the
Senate to another committee after its deadline under subsection (a) of this rule has passed, the
committee receiving such referred bill or resolution shall meet to consider such bill or resolution
on any day of the week and at any time {(A) before the start of the session of the third regular
session day of the referring chamber after the date that the motion to refer is adopted, or (B) not
later than seven calendar days after such date of adoption, whichever occurs first. Such
committee may take the following action on such referred bill or resolution: (i) report it
favorably or unfavorably in accordance with the provisions of subdivisions (2) and (3) of this
rule, (ii) box it, or (iii) take no action. Under no circumstances shall such committee refer such
bill or resolution to another committee.

(2) If the committee reports the bill or resolution favorably or unfavorably, and the bill or
resolution has not been amended in either chamber, the committee may report a substitute bill or
resolution, in which case, there shall be a reprinting of the file. The entry on the calendar in both
chambers shall indicate the actions of the commuttee.

(3) If the committee reports the bill or resolution favorably or unfavorably, and the bill or
resolution has been amended in either chamber, the committee shall include in its report its
recommendation on the adoption or rejection of each amendment, and may submit additional
amendments to be offered on the floor. In such a case there shall be no reprinting of the file. The
entry on the calendar in both chambers shall indicate the actions and recommendations of the
committee.
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General Assembly File No. 732
January Session, 2009 Substitute House Bill No. 6581

House of Representatives, April 20, 2009

The Committee on Judiciary reported through REP. LAWLOR
of the 99th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING THE ENHANCED PENALTY FOR THE SALE
OR POSSESSION OF DRUGS NEAR SCHOOLS, DAY CARE
CENTERS AND PUBLIC HOUSING PROJECTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 21a-267 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) No person shall use or possess with intent to use drug
paraphernalia, as defined in subdivision (20) of section 21a-240, to
plant, propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepare, test, analyze, pack, repack, store,
contain or conceal, or to ingest, inhale or otherwise introduce into the
human body, any controlled substance as defined in subdivision (9) of
section 21a-240. Any person who violates any provision of this

subsection shall be guilty of a class C misdemeanor.

(b) No person shall deliver, possess with intent to deliver or

manufacture with intent to deliver drug paraphernalia knowing, or

sHB6581 / File No. 732 1
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under circumstances where one reasonably should know, that it will
be used to plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, test, analyze, pack,
repack, store, contain or conceal, or to ingest, inhale or otherwise
introduce into the human body, any controlled substance. Any person
who violates any provision of this subsection shall be guilty of a class
A misdemeanor.

(c) Any person who violates subsection (a) or (b) of this section in or

on, or within [one thousand five hundred feet] two hundred feet of the

perimeter of, the real property comprising a public or private
elementary or secondary school during regular school hours or the

hours of any school-sponsored activity conducted on such property

where students are present and who is not enrolled as a student in

such school shall be imprisoned for a term of one year, which [shall not
be suspended and] shall be in addition and consecutive to any term of
imprisonment imposed for violation of subsection (a) or (b) of this

section.

Sec. 2. Section 21a-278a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(@) Any person eighteen years of age or older who violates section
21a-277 or 21a-278, and who is not, at the time of such action, a drug-
dependent person, by distributing, selling, prescribing, dispensing,
offering, giving or administering any controlled substance to another
person who is under eighteen years of age and is at least two years
younger than such person who is in violation of section 21a-277 or 21a-
278, shall be imprisoned for a term of two years, which shall not be
suspended and shall be in addition and consecutive to any term of

imprisonment imposed for violation of section 21a-277 or 21a-278.

(b) Any person who violates section 2la-277 or 21a-278 by
manufacturing, distributing, selling, prescribing, dispensing,
compounding, transporting with the intent to sell or dispense,
possessing with the intent to sell or dispense, offering, giving or

administering to another person any controlled substance in or on, or

sHB6581 / File No. 732 2
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within [one thousand five hundred feet] two hundred feet of the

perimeter of, the real property comprising (1) a public or private

elementary or secondary school during regular school hours or the

hours of any school-sponsored activity conducted on such property

where students are present, (2) a public housing project, or (3) a

licensed child day care center, as defined in section 19a-77, [that]

during the operating hours of such center, which center is identified as

a child day care center by a sign posted in a conspicuous place, shall be
imprisoned for a term of three years, which [shall not be suspended
and] shall be in addition and consecutive to any term of imprisonment
imposed for violation of section 21a-277 or 21a-278. To constitute a
violation of this subsection, an act of transporting or possessing a
controlled substance shall be with intent to sell or dispense in or on, or
within [one thousand five hundred feet] two hundred feet of the

perimeter of, the real property comprising a public or private

elementary or secondary school during regular school hours or the

hours of any school-sponsored activity conducted on such property

where students are present, a public housing project or a licensed child

day care center, as defined in section 19a-77, [that] during the
operating hours of such center, which center is identified as a child day

care center by a sign posted in a conspicuous place. For the purposes
of this subsection, "public housing project" means dwelling
accommodations operated as a state or federally subsidized
multifamily housing project by a housing authority, nonprofit
corporation or municipal developer, as defined in section 8-39,
pursuant to chapter 128 or by the Connecticut Housing Authority

pursuant to chapter 129.
(c) Any person who employs, hires, uses, persuades, induces,
entices or coerces a person under eighteen years of age to violate

section 21a-277 or 21a-278 shall be imprisoned for a term of three
years, which shall not be suspended and shall be in addition and
consecutive to any term of imprisonment imposed for violation of
section 21a-277 or 21a-278.

Sec. 3. Section 21a-279 of the general statutes is repealed and the

sHB6581 / File No. 732 3
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following is substituted in lieu thereof (Effective October 1, 2009):

(a) Any person who possesses or has under his control any quantity
of any narcotic substance, except as authorized in this chapter, for a
tirst offense, may be imprisoned not more than seven years or be fined
not more than fifty thousand dollars, or be both fined and imprisoned;
and for a second offense, may be imprisoned not more than fifteen
years or be fined not more than one hundred thousand dollars, or be
both fined and imprisoned; and for any subsequent offense, may be
imprisoned not more than twenty-five years or be fined not more than

two hundred fifty thousand dollars, or be both fined and imprisoned.

(b) Any person who possesses or has under his control any quantity
of a hallucinogenic substance other than marijuana or four ounces or
more of a cannabis-type substance, except as authorized in this
chapter, for a first offense, may be imprisoned not more than five years
or be fined not more than two thousand dollars or be both fined and
imprisoned, and for a subsequent offense may be imprisoned not more
than ten years or be fined not more than five thousand dollars or be

both fined and imprisoned.

(c) Any person who possesses or has under his control any quantity
of any controlled substance other than a narcotic substance, or a
hallucinogenic substance other than marijuana or who possesses or has
under his control less than four ounces of a cannabis-type substance,
except as authorized in this chapter, for a first offense, may be fined
not more than one thousand dollars or be imprisoned not more than
one year, or be both fined and imprisoned; and for a subsequent
offense, may be fined not more than three thousand dollars or be

imprisoned not more than five years, or be both fined and imprisoned.

(d) Any person who violates subsection (a), (b) or (c) of this section

in or on, or within [one thousand five hundred feet] two hundred feet

of the perimeter of, the real property comprising (1) a public or private

elementary or secondary school during regular school hours or the

hours of any school-sponsored activity conducted on such property

where students are present and who is not enrolled as a student in

sHB6581 / File No. 732 4
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such school, or (2) a licensed child day care center, as defined in

section 19a-77, [that] during the operating hours of such center, which

center is identified as a child day care center by a sign posted in a
conspicuous place, shall be imprisoned for a term of two years, which
[shall not be suspended and] shall be in addition and consecutive to
any term of imprisonment imposed for violation of subsection (a), (b)

or (c) of this section.

(e) As an alternative to the sentences specified in subsections (a) and
(b) and specified for a subsequent offense under subsection (c) of this
section, the court may sentence the person to the custody of the
Commissioner of Correction for an indeterminate term not to exceed
three years or the maximum term specified for the offense, whichever
is the lesser, and at any time within such indeterminate term and
without regard to any other provision of law regarding minimum term
of confinement, the Commissioner of Correction may release the
convicted person so sentenced subject to such conditions as he may
impose including, but not limited to, supervision by suitable authority.
At any time during such indeterminate term, the Commissioner of
Correction may revoke any such conditional release in his discretion
for violation of the conditions imposed and return the convicted

person to a correctional institution.

(f) To the extent that it is possible, medical treatment rather than
criminal sanctions shall be afforded individuals who breathe, inhale,
sniff or drink the volatile substances defined in subdivision (49) of
section 21a-240.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2009 21a-267
Sec. 2 October 1, 2009 21a-278a
Sec. 3 October 1, 2009 21a-279
JUD Joint Favorable Subst.

sHB6581 / File No. 732 5
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members
of the General Assembly, solely for purposes of information, summarization and explanation and do
not represent the intent of the General Assembly or either chamber thereof for any purpose. In
general, fiscal impacts are based upon a variety of informational sources, including the analyst's
professional knowledge. Whenever applicable, agency data is consulted as part of the analysis,

however final products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY10$ FY11$
Judicial Dept. GF - Potential Less than Less than
Revenue Loss $1,000 $1,000
Judicial Dpt (Probation); GF - Savings Significant | Significant
Correction, Dept.

Note: GF=General Fund
Municipal Impact: None

Explanation

The bill limits the reach of penalty enhancements for any person
convicted of illegal drug activities near schools, day care centers and
public housing projects.! It also eliminates the mandatory minimum
prison sentences for any person convicted of possessing or delivering
drugs. Each year, approximately 6,000 charges are filed for violations
of these drug laws, resulting in approximately 40 convictions under

them which carry mandatory minimum prison sentences.

Significant annual state savings would be generated under the bill
from: (1) elimination of the mandatory minimum prison sentences; and
(2) reducing the maximum criminal penalties to which offenders are
exposed thereby potentially lowering the criminal penalties that are
ultimately imposed subsequent to plea bargaining. On average, it
costs the state $3,736 to supervise an offender on probation in the
community as compared to $44,165 to incarcerate the offender. Since

criminal fines are seldom imposed, any revenue loss under the bill is

1 The bill reduces (from 1,500 to 200) the distance from the facilities listed that
subjects any person who commits drug offenses to stiffer criminal penalties; in
addition, it reduces the applicability of these penalty enhancements to the time
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sHB6581 File No. 732

anticipated to be minimal.

The Out Years

The annualized ongoing savings identified above would continue
into the future subject to inflation; the annualized ongoing revenue
loss from criminal fines would remain constant since fine amounts are
set by statute.

Sources:  Judicial Department Criminal/Motor Vehicle Statute Files

periods during which the facilities are operating (e.g., during regular school hours
instead of 24/7).
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OLR Bill Analysis
sHB 6581

AN ACT CONCERNING THE ENHANCED PENALTY FOR THE
SALE OR POSSESSION OF DRUGS NEAR SCHOOLS, DAY CARE
CENTERS AND PUBLIC HOUSING PROJECTS.

SUMMARY:

This bill makes a number of changes to the laws that enhance the
penalties for illegal drug activities near schools, day care centers, and
public housing projects. Under current law, a mandatory sentence
applies in addition and consecutive to any prison term imposed for the

underlying crime as follows:

1. one year for possessing drug paraphernalia within 1,500 feet of
property comprising a public or private elementary or secondary
school when the perpetrator is not enrolled as a student there;

2. three years for selling illegal drugs within 1,500 feet of property
comprising a (a) licensed child day care center identified by a
conspicuous sign, (b) public or private elementary or secondary
school, or (c) public housing project; and

3. two years for possessing illegal drugs within 1,500 feet of
property comprising a (a) licensed child day care center
identified by a conspicuous sign or (b) public or private
elementary or secondary school when the perpetrator is not

enrolled as a student there.

Under the bill, the prison sentence under these provisions remains a
term that is in addition and consecutive to any prison term imposed
for the underlying crime but the court can suspend all or a portion of it
without meeting the criteria required by current law (see
BACKGROUND). The bill also limits the scope of these provisions by:
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1. reducing the size of the zones around the locations from 1,500 to
200 feet;

2. for schools, requiring the illegal activity to occur during regular
school hours or hours of any school-sponsored activity

conducted on the property where students are present; and

3. for day care centers, requiring the illegal activity to occur

during the center’s operating hours.

The bill specifies that the zones are measured from the perimeter of
the property.

EFFECTIVE DATE: October 1, 2009

BACKGROUND
Departing From a Mandatory Minimum

Judges can impose less than the law’s mandatory minimum
sentence under these laws when no one was hurt during the crime and
the defendant (1) did not use or attempt or threaten to use physical
force; (2) was unarmed; and (3) did not use, threaten to use, or suggest
that he had a deadly weapon (such as a gun or knife) or other

instrument that could cause death or serious injury.

Defendants must show good cause and can invoke these provisions
only once. Judges must state at sentencing hearings their reasons for
(1) imposing the sentence and (2) departing from the mandatory
minimum (CGS § 21a-283a).

Penalties for lllegal Drug Crimes

By law, the penalty for using or possessing with intent to use drug
paraphernalia is a class C misdemeanor, punishable by up to three
months in prison, a fine of up to $500, or both. Delivering, possessing
with intent to deliver, or manufacturing drug paraphernalia is a class
A misdemeanor punishable by up to one year in prison, a fine of up to
$2,000, or both (CGS § 21a-267).

By law, selling, manufacturing, or distributing a hallucinogen (not
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marijuana) or narcotic is punishable (1) for a first offense, by up to 15
years in prison, a fine of up to $50,000, or both; (2) for a second offense,
up to 30 years, a fine of up to $100,000, or both; and (3) for a
subsequent offense, up to 30 years, a fine of up to $250,000, or both. For
marijuana and other controlled substances, the penalty is (1) for a first
offense, up to seven years, a fine of up to $25,000, or both and (2) for a
subsequent offense, up to 15 years, a fine of up to $100,000, or both
(CGS § 21a-277).

By law, a non-drug dependent person selling, manufacturing, or
distributing at least one ounce of heroin or methadone, one half ounce
of cocaine or crack, or five milligrams of LSD is subject to five to 20
years in prison to life. For narcotics, hallucinogens, one kilogram or
more of cannabis, or amphetamines, the penalty is (1) for a first offense
five to 20 years and (2) for a subsequent offense, 10 to 25 years. There is
an exception to the mandatory minimum sentence if the offender is
under age 18 or had a significantly impaired mental capacity at the
time (CGS § 21a-278).

By law, possession of narcotics is punishable (1) for a first offense,
by up to seven years in prison, a fine of up to $50,000, or both; (2) for a
second offense, up to 15 years, a fine of up to $100,000, or both; (3) for
subsequent offenses, up to 25 years, a fine of up to $250,000, or both.
Possession of a hallucinogen or four or more ounces of marijuana is
punishable (1) for a first offense, by up to five years in prison, a fine of
up to $2,000, or both and (2) for a subsequent offense, by up to 10
years, a fine of up to $5,000, or both. Possession of other controlled
substances or less than four ounces of marijuana is punishable (1) for a
first offense, by up to one year in prison, a fine of up to $1,000, or both
and (2) for a subsequent offense, up to five years, a fine of up to $3,000,
or both (CGS § 21a-279).

Related Bill
sSB 349, favorably reported by the Judiciary Committee,
decriminalizes the illegal possession of less than one half ounce of

marijuana by anyone age 18 or older by reducing the penalty to a

sHB6581 / File No. 732 10



sHB6581 File No. 732

violation punishable by a $250 fine.

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 23 Nay 17 (04/01/2009)

OFA/OLR RACIAL AND ETHNIC IMPACT STATEMENT
sHB 6581

AN ACT CONCERNING THE ENHANCED PENALTY FOR THE
SALE OR POSSESSION OF DRUGS NEAR SCHOOLS, DAY CARE
CENTERS AND PUBLIC HOUSING PROJECTS.

Pursuant to PA 08-143 and Joint Rule 15(c)(2), a committee voted to require a racial and
ethnic impact statement on this bill. Under the public act and rule, a committee can vote to
require such a statement on a bill that would, if passed, increase or decrease the pretrial or
sentenced population of state correctional facilities.

The following Racial and Ethnic Impact Statement is prepared for the benefit of the
members of the General Assembly, solely for purposes of information, summarization and
explanation and does not represent the intent of the General Assembly or either chamber
thereof for any purpose.

This statement sets out demographic information on the state’s
general population and in the criminal justice population, within the
limits of data currently available in Connecticut. We obtained data
from the Department of Correction (DOC), Judicial Branch, and U.S.
Census. The precision of direct comparisons between the data sources
is limited because each agency defines demographic categories

differently.

IMPACT STATEMENT
The bill makes a number of changes to the laws that enhance the
penalties for drug activity near schools, day care centers, and public

housing projects. It:

1. allows the prison term imposed under these laws to be

suspended under any circumstances, and not just the limited
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ones set by current law and

2. limits the scope of these laws by (a) reducing the size of the
zones around the locations from 1,500 to 200 feet and (b)
restricting the time of day when illegal activity occurring near
schools and day care centers qualifies for the enhanced penalty.

The bill specifies that the zones are measured from the perimeter of
the property.

The available data shows disparities between the demographics of
the general population and the demographics of offenders incarcerated
for the crimes affected by the bill. Based on the data, the proportion of
black and Hispanic inmates for drug offenses in general and for the
drug offenses directly affected by the bill is greater than their
proportion of the general population (see BACKGROUND). The
proportion of white inmates is lower than their proportion of the

general population.

Because the bill (1) gives the court discretion to suspend the
sentence enhancements, which could reduce the length of prison
sentences for offenders convicted under these statutes and (2) reduces
the scope of these laws, which could reduce the number of people
sentenced to prison under them, it could reduce this disparity between
the general population and the prison population. But the bill's impact
is unclear because of the (1) small number of offenders currently
incarcerated for these crimes and (2) lack of data on plea bargaining

that is only available from police, prosecutor, and court case files.

DOC Statistics for Drug Crimes
Based on data provided by DOC, 3,649 offenders were incarcerated

with a drug crime as their most serious offense on January 1, 2009. Of
these offenders, 17 were incarcerated under the enhanced penalties
affected by the bill (all of these involved possession of illegal drugs).
Table 1 displays this data.
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Table 1: Offenders Incarcerated With Drug Crimes as Their Most
Serious Offense, January 1, 2009

Black Hispanic | White Asian Amer.tcan
Indian
All Drug Offenses
(32232332&9 54.78% 33.08% | 11.67% | 0.33% 0.13%
Unsentenced 4720% | 29.61% | 23.03% | 0.0% 0.16%
(608 inmates)

Drug Offenses Near Prohibited Places

Sentenced or
Unsentenced 29.41% 29.41% 41.18% 0.0% 0.0%
(17 inmates)

Judicial Branch Data for Drug Crimes

Based on Judicial Branch data, the courts disposed of 41,253 drug
offenses in 2008. Of these, 5999 were drug zone offenses affected by
the bill. This amounts to 14.54% of all drug offenses.

For all drug offenses, 25.81% resulted in a conviction. For the drug

zone offenses, 0.67% resulted in a conviction.

This data is based on charges and not individuals. Thus, an
individual could have more than one charge at a time and could have

more than one charge in the course of a year.

Judicial Branch data is based on arrest reports and, in most
instances, arrest reports do not show “Hispanic” as a category. Because
Judicial Branch data reported on Hispanics is incomplete, we do not
include it as a separate category. It is also important to note that
because most arrest reports do not have a category for Hispanics,
people who would otherwise be counted as Hispanic are counted in

other categories, which inflates the numbers in those categories.

Table 2: Drug Offenses Disposed by the Courts in 2008

sHB6581 / File No. 732 13
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White Black Other
Offenses
All Drug Offenses o o o
(41,253 offenses) 61.67% 33.26% 5.07%
Drug Offenses Near
Prohibited Places 47.32% 46.37% 6.30%
(5,999 offenses)
Convictions

All Drug Offenses o o o
(10,646 offenses) 55.98% 38.95% 5.06%
Drug Offenses Near
Prohibited Places (40 35.00% 65.00% 0.0%
offenses)

Maps of Zones

In the past, OLR created maps showing how drug zone laws affect
specific towns (see OLR Reports 2001-R-0330 and 2005-R-0460 and
Program Review and Investigations Committee report Mandatory
Minimum Sentences, 2005). We were not able to update these maps to
show the affect of the bill on individual towns within the time frame
for producing this statement. We will produce maps for four towns, to
show how the bill affects different types of towns in a soon-to-be
completed OLR Report (2009-R-0184).

BACKGROUND
State and Prison Populations

According to U.S. Census estimates for July 1, 2007 (the most recent
estimate available with data on race and ethnicity), Connecticut’s total
population is 3,502,309. The table below breaks down the state
population by demographics, with Hispanics of any race counted as

Hispanic and not included in any of the other demographic categories.

U.S. Census Population Estimates for Connecticut, July 1, 2007
| Population |  Percent of Total

sHB6581 / File No. 732 14
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Population

White 2,604,349 74.36%
Hispanic 403,375 11.52%
Black or African American 327,250 9.34%
Asian 117,628 3.36%
American Indian and Alaska Native 8,178 23%
Native Hawaiian and Other Pacific 1,378 .04%
Islander

Two or More Races 40,151 1.15%
Total 3,502,309 100%

Using data provided by the DOC for January 1, 2009, the total
sentenced prison population was 14,746 and the demographic

composition of this population was:

e 28.68% white,
e 26.62% Hispanic,
e 44.10% black,

e 0.41% Asian, and

e 0.18% American Indian.

Also incarcerated is the unsentenced population that includes

defendants held pretrial and convicted offenders awaiting sentencing.

According to DOC, the unsentenced prison population on January 1,

2009 was 3,832 and the demographic composition of this population

was:
e 32.72% white,
e 27.24% Hispanic,
e 39.35% black,

e 0.31% Asian, and

e 0.37% American Indian.

sHB6581 / File No. 732
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The chart below displays this Census and DOC prison population
data.

Comparison of Racial and Ethnic Composition Among
Populations

80%

W Connecticut Census Population

70% -

S 60% | O Sentenced Prison Population
8 . ,
3 50% | O Unsentenced Prison Population |
g
5 40% -
(3]
je))
T 30% -
o
8
B 20% +
10% -
B -

White Hispanic Black or African American  All Other Categories

sHB6581 / File No. 732 16



Public Act 097-0433

SB2271 Enrol | ed LRBO97 10349 RLJ 50562 b

AN ACT concerni ng State governnent.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 1. Short title. This Act nay be cited as the Raci al

and Et hni ¢ | npact Research Task Force Act.

Section 5. Purpose. The purpose of this Act is to determ ne
a practical nethod for the standardi zed col | ecti on and anal ysi s
of data on the racial and ethnic identity of arrestees by State
and | ocal |aw enforcenent agencies. The nethod shall be usable
not only for the collection and analysis of data on the raci al
and ethnic identity of arrestees under current |law, but also in
predicting the likely racial and ethnic identity of arrestees
under proposed changes to the Crim nal Code of 1961, the Code
of Crimnal Procedure of 1963, and the Unified Code of

Corrections.

Section 10. Racial and Ethnic |Inpact Research Task Force.
There is created the Racial and Ethnic |npact Research Task
Force, conposed of the foll ow ng nenbers:

(1) Two nenbers of the Senate appointed by the Senate

President, one of whom the President shall designate to

serve as co-chair, and 2 nenbers of the Senate appoi nted by

the Mnority Leader of the Senate.



Public Act 097-0433

SB2271 Enrol |l ed LRB0O97 10349 RLJ 50562 b

(2) Two nenbers of the House of Representatives
appoi nted by the Speaker of the House of Representatives,
one of whom the Speaker shall designate to serve as
co-chair, and 2 nenbers of the House of Representatives
appointed by the Mnority Leader of the House of
Represent ati ves.

(3) The foll owi ng persons or their designees:

(A) the Attorney Ceneral,
(B) the Chief Judge of the GCrcuit Court of Cook

County,

(C) the Director of State Police,
(D) the Superintendent of the Chicago Police

Depart nent,

(E) the Sheriff of Cook County,

(F) the State Appell ate Def ender,

(G the Cook County Public Defender,

(H the Director of the Ofice of the State's

At t or neys Appel | ate Prosecutor,

(1) the Cook County State's Attorney,
(J) the Executive Director of the Illinois

Crimnal Justice Information Authority,

(K) the Director of Corrections,

(L) the Director of Juvenile Justice, and

(M the Executive Director of the Illinois
Afri can- Ameri can Fam |y Conm ssi on.

(4) The co-chairs my name up to 8 persons,
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representing mnority conmmunities within Illinois, groups
involved in the inprovement of the admnistration of
justice, behavi or al heal t h, crim nal justice, | aw
enforcenent, and the rehabilitation of forner inmates,

comuni ty groups, and other interested parties.

Section 15. Conpensation; support. The nenbers of the Task
Force shall serve w thout conpensation, but may be rei nbursed
for reasonabl e expenses incurred as a result of their duties as
menbers of the Task Force from funds appropriated by the
Ceneral Assenbly for that purpose. The Center for Excellence in
Crimnal Justice at the Geat Lakes Addiction Technol ogy
Transfer Center at Jane Addans Col |l ege of Social Wrk at the
University of Illinois at Chicago shall provide staff and

adm ni strative support services to the Task Force.

Section 20. Meetings; report. The Task Force shall hold
one or nore public hearings, at which public testinony shall be
heard. The Task Force shall report its findings and
reconmendati ons to the General Assenbly on or before July 1,
2012. The recomendations shall include, but are not |imted
to:

(1) identifying a practical method for t he
st andardi zed col |l ecti on and anal ysis of data on the raci al
and ethnic identity of arrestees by State and |ocal |aw

enf or cenent agenci es; and
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(2) providing proposed legislation, drafted with the
assi stance of the Legislative Reference Bureau, and using
the identified practical nethod for the standardized
collection and analysis of data on the racial and ethnic
identity of arrestees by State and |ocal |aw enforcenent
agencies, to create a Racial and Ethnic |npact Statenent
providing an analysis of the likely racial and ethnic
identity of arrestees wunder proposed changes to the
Crimnal Code of 1961, the Code of Crimnal Procedure of
1963, and the Unified Code of Corrections.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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Background

HF 2393 came out of discussions during the interim as aresult of the Sentencing Project’ s report on the
prison population in lowa. This bill was one of several proposals that were discussed regarding at-risk
populations.

Summary

Definitions

Minority persons includes individuals who are women, persons with adisability, Blacks, Latinos, Asians
or Pacific Islanders, American Indians, and Alaskan Native Americans.

Disability means, with respect to an individual, aphysical or mental impairment that substantially limits
one or more of the major life activities of the individual, arecord of physical or mental impairment that
substantially limits one or more of the major life activities of the individual, or being regarded as an in-
dividual with aphysical or mental impairment that substantially limits one or more of the major life ac-
tivities of the individual.
Disability does not include any of the following:

= Homosexuality or bisexuality.

= Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders

not resulting from physical impairments, or other sexual behavior disorders.
= Compulsive gambling, kleptomania, or pyromania.
= Psychoactive substance abuse disorders resulting from current illegal use of drugs.

Grant Applications—Minority Impact Statements
The bill requires that each application for a grant from the lowa Department of Public Health (IDPH),
the lowa Department of Human Services (DHS), and the Department of Human Rights (DHR) to in-
clude aminority impact statement that contains the following information:
= Any disproportionate or unique impact of proposed policies or programs on minority personsin
lowa.
= A rationale for the existence of programs or policies having an impact on minority personsin
lowa.
= Evidence of consultation with representatives of minority personsin cases where a policy or pro-
gram has an identifiable impact on minority personsin lowa.

The Office of Grants Enterprise Management will create and distribute the minority impact statement
form to the departments named above, and ensure its inclusion with applications for grants.

1



The directives of this bill must be carried out within consistent federal law.

Effective and Applicability Dates
HF 2393 takes effect on July 1, 2008, and will apply to grants for which applications are due beginning
January 1, 2009.

Amendments

H-8096 by Smith (D)
This amendment will be withdrawn, H-8280 is an updated version.

H-8260 to H-8096 by Ford (D)
The amendment adds language stating that the minority impact statements must be used for informa-
tional purposes.

H-8243 by Smith (D), et. al.
This amendment will be withdrawn, H-8280 is an updated version.

H-8280 by Ford (D), Smith (D), Swaim (D), Abdul-Samad (D), Tomenga (R), and Heaton (R)
The amendment is a strike after amendment that combines HF 8243 and HF 2288 with a minor change.

Thetitle of the bill is changed to “An Act providing requirements for minority impact statementsin rela-
tion to state grant applications and correctional impact statements for legislation, and providing effective
and applicability dates.

Definitions
Minority persons includes individuals who are women, persons with adisability, Blacks, Latinos, Asians
or Pacific Islanders, American Indians, and Alaskan Native Americans.

Disability means, with respect to an individual, aphysical or mental impairment that substantially limits
one or more of the major life activities of the individual, arecord of physical or mental impairment that
substantially limits one or more of the major life activities of the individual, or being regarded as an in-
dividual with aphysical or mental impairment that substantially limits one or more of the major life ac-
tivities of the individual.
Disability does not include any of the following:

=  Homosexuality or bisexuality.

=  Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders

not resulting from physical impairments, or other sexual behavior disorders.
= Compulsive gambling, kleptomania, or pyromania.
= Psychoactive substance abuse disorders resulting from current illegal use of drugs.

State agency is defined as a department, board, bureau, commission, or other agency or authority of the
State of lowa.

Correctional Impact Statements

The bill adds the requirement that Correctional Impact Statements must now include the impact of the
legislation on minorities. Current law states that Correctional |mpact Statements must be attached to
any bill, joint resolution, or amendment before debate on the floor of the chamber of the General As-
sembly. In addition, the Correctional Impact Statement is only required when a change in the law is pro-
posed which creates a public offense, significantly changes an existing public offense or the penalty for
an existing offense, or changes existing sentencing, parole, or probation procedures.

2



New language is added stating that L SA, in cooperation with the Division of Criminal and Juvenile Jus-
tice Planning of the Department of Human Rights, must develop a protocol for analyzing the impact of
the legislation on minorities.

Grant Applications— Minority Impact Statements
The bill requires that each application for a grant from a state agency to include a minority impact state-
ment that contains the following information:
= Any disproportionate or unique impact of proposed policies or programs on minority personsin
lowa.
= A rationale for the existence of programs or policies having an impact on minority personsin
lowa.
= Evidence of consultation with representatives of minority personsin cases where a policy or pro-
gram has an identifiable impact on minority personsin lowa.

The minority impact statements must be used for informational purposes.

The Office of Grants Enterprise Management will create and distribute the minority impact statement
form for state agencies, and ensure its inclusion with applications for grants. The directives of this bill
must be carried out within consistent federal law.

Effective and Applicability Dates

Takes effect on July 1, 2008, and will apply to grants for which applications are due beginning January
1, 2009.

Zeke Furlong|G:\Caucus Staff\zfurlon\2008\Word\Human Resources\bill summ - Minority impact statements.doc|March 25, 2008|6:20 PM
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CHAPTER 1095

IMPACT OF LEGISLATION AND
STATE GRANTS ON MINORITIES - STATEMENTS
H.F. 2393

AN ACT providing requirements for minority impact statements in relation to state grant applications and correctional
impact statements for legislation, and providing effective and applicability dates.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 2.56, subsection 1. Code 2007, is amended to read as follows:

1. Prior to debate on the floor of a chamber of the general assembly. a correctional impact statement shall be attached to any
bill, joint resolution, or amendment which proposes a change in the law which creates a public offense, significantly changes an
existing public offense or the penalty for an existing offense, or changes existing sentencing, parole. or probation procedures. The
statement shall include information concerning the estimated number of criminal cases per year that the legislation will impact,
the fiscal impact of confining persons pursuant to the legislation, the impact of the legislation on minorities. the impact of the
legislation upon existing correctional institutions, community-based correctional facilities and services, and jails, the likelihood
that the legislation may create a need for additional prison capacity, and other relevant matters. The statement shall be factual and
shall, if possible, provide a reasonable estimate of both the immediate effect and the long-range impact upeon prison capacity.

Sec. 2, Section 2.56, Code 2007, is amended by adding the following new subsection:
NEW SUBSECTION . 4A. The legislative services agency in cooperation with the division of criminal and juvenile justice
planning of the department of human rights shall develop a protocol for analyzing the impact of the legislation on minorities.

Sec. 3. NEW SECTION . 8.11 GRANT APPLICATIONS - MINORITY IMPACT STATEMENTS.

1. Each application for a grant from a state agency shall include a minority impact statement that contains the following
information:

a. Any disproportionate or unique impact of proposed policies or programs on minority persons in this state,

b. A rationale for the existence of programs or policies having an impact on minority persons in this state.

c. Evidence of consultation of representatives of minority persons in cases where a policy or program has an identifiable
impact on minerity persons in this state.

2. For the purposes of this section, the following definitions shall apply:

a. "Disability" means the same as provided in section 15.102, subsection 3, paragraph "b", subparagraph (1).

b. "Minority persons” includes individuals who are women, persons with a disability, Blacks, Latinos, Asians or Pacific
Islanders, American Indians, and Alaskan Native Americans.

c. "State agency” means a department, board, bureau, commission, or other agency or authority of the state of lowa.

3. The office of grants enterprise management shall create and distribute a minority impact statement form for state agencies
and ensure its inclusion with applications for grants.

4. The directives of this section shall be carried out to the extent consistent with federal law.

5. The minority impact statement shatl be used for informational purposes.

Sec. 4. EFFECTIVE AND APPLICABILITY DATES. This Act takes eftect July 1. 2008, and shall apply to grants for which
applications are due beginning January 1, 2009.

Approved April 17, 2008

© lowa Legislature
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CHAPTER 41

NONSUBSTANTIVE CODE CORRECTIONS
S.F 446

AN ACT relating to nonsubstantive Code corrections and providing effective dates and for retroactive applicability.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION 1
MISCELLANEGUS CHANGES

Section 1. Section 1.1, Code 2009, is amended to read as follows:
1.1 STATE BOUNDARIES.
The boundaries of the state are as defined in the preamble of the Constitution of the State of Towa.

Sec. 2, Section 2.32A, subsection 1, Code 2009, is amended to read as follows:

1. A member of the general assembly who is charged with making an appointment to a statutory board. commission, council,
or committee shall make the appointment prior to the fourth Monday in January of the first regular session of each general
assembly and in accordance with section 69.16B. If multiple appointing members are charged with making appointments of
public members w0 the same board. commission, council, or committee, including as provided in section 333A.2, the appointing
members shall consult with one another in making the appointments. If the senate appointing member for a legislative
appointment is the president, majority leader, or the minority leader, the appointing astheritymember shall consult with the other
two leaders in making the appoiniment. If the house of representatives appointing member is the speaker, majority leader, or
minority leader. the appointing member shall consult with the other two leaders in making the appoiniment.

Sec. 3. Section 7C.13, subsection 2, Code 2009, is amended to read as follows:

2. ANNUAL REPORT AND AUDIT. The qualified student loan bond issuer shall submit an annual report to the govemor,
general assembly, and the auditor of state by January 13 setting forth its operations and activities conducted and newly
implemented in the previous fiscal year related to use of the allocation of the state ceiling in accordance with this chapter and the
outlook for the future, The report shall describe how the operations and activities serve students and parents. The annual audit of
the qualified student loan bond issuer shall be filed with the office of auditor of state.

Sec., 4. Section 7E.3, subsection 1, paragraph s, Code 2009, is amended to read as follows:

s. The department of human rights, created in section 216A. 1, which has primary responsibility for services relating to Latino
persons, women, persons with disabilities, community action agencies. criminal and juvenile justice planning, thestatus—of
African—AmericansAfrican Americans, deaf and hard-of-hearing persons, status—ef-Jowanspersons of Asian and Pacific
Islander heritage, and Mathve—AmerieansNative Americans.

Sec. 5. Section 8.6, subsection 9, unnumbered paragraph 1, Code 2009, is amended to read as follows:
BUDGET REPORT. The-direetorshaliTo prepare and file in the department of management, on or before the first day of
December of each vear, a state budget report. which shall show in detail the following:

Sec. 6. Section 8,11, subsection 2, paragraph b, Code 2009, is amended to read as follows:
b. “Minority persons” includes individuals who are women, persons with a disability, BlaeksAfrican Americans, Latinos,
Asians or Pacific [slanders, American Indians, and Alaskan Native Americans.

http://scarch.legis.state.ia.us/nxt/gateway.dl/acts/2009%20lowa%20Acts/1/497f=template... 1/14/2014



1 DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT,Ch 8

CHAPTER 8
DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

Referred to in §20.5, 80B.14, 84A.1A, 84A.4, 99D.17, 99G.10, 123.11, 173.22A, 215A.9, 216A.2, Z16A.3, 307.8, 313.4, 313.5, 324A.6,

GENERAL PROVISIONS

8.1 Title.

82 Definitions.

8.3 Governor.

8.3A Capital project planning and
budgeting — governor’s
duties.

DEPARTMENT OF MANAGEMENT

8.4 Department of managemenit.

8.5 General powers and duties.

8.6 Specific powers and duties.

8.7 Reporting of gifts and bequests
recetved.

8.8 Special olympics fund —
appropriation.

8.9 Grants enterprise management
office.

8.10 Facilitator’s duties.

8.11 Grant applications — minority
impact statements.

8.12 through 8.20 Reserved.

THE BUDGET

8.21 Budget transmitted.

8.22 Nature and contents of budget.

8.22A Revenue estimating conference.

8.23 Annual departmental estimates,

8.24 Repealed by 2001 Acts, 2nd Ex,
ch 2, §12, 13.

8.25 Tentative budget.

8.26 Hearings.

8.27 Preparation of budget.

8.28 Supplemental estimates.

8.29 Regents universities — uniform

accounting system.

EXECUTION OF THE BUDGET

8.30 Availability of appropriations.

8.31 Allotments of appropriations —
exceptions — modifications.

8.32 Conditional availability of
appropriations.

8.33 Time limit on obligaticns —
reversion.

8.34 Charging off unexpended
appropriations.

8.35 General supervisory control.

8.35A Information to be given to
legislative services agency.

8.36 Fiscal year.

8.36A Full-time equivalent positions.

ThuJan 09 23:42:402014 linc_system

476.10, 905.5

8.37 Repealed by 2001 Acts, 2nd Ex,
ch 2, §12, 13.

8.38 Misuse of appropriations.

8.39 Use of appropriations — transfer.
8.3%A Repealed by 2001 Acts, 2nd Ex,
ch 2, §12, 13.

8.40 Penalty — removal —
impeachment.

8.41 Federal funds — deposit — block
grant plans — affected political
subdivisions.

841A Federal recovery and
reinvestment fund.

8.42 Repealed by 2001 Acts, 2nd Ex,
ch 2, §12, 13.

8.43 Salary adjustment fund.

8.44 Reporting additional funds
received.

845 Purchase of real estate by state
departments.

8.46 Lease-purchase — reporting.

8.47 Service contracts.

8.48 through 8.50 Reserved.

8.51 Political subdivisions — fiscal
year — unexpended funds.

8.52 Planning responsibility.

8.53 GAAP deficit — GAAP
implementation.

8.54 General fund expenditure
limitation.

ECONOMIC EMERGENCY FUND, CASH RESERVE FUND,

REBUILD IOWA INFRASTRUCTURE FUND, ENVIRONMENT
FIRST FUND, VERTICAL INFRASTRUCTURE FUND,
TECHNOLOGY REINVESTMENT FUND, TAXPAYERS TRUST
FUND, AND STATE BOND REPAYMENT FUND

8.55 Iowa economic emergency fund.
8.56 Cash reserve fund.
8.57 Annual appropriations —

reduction of GAAP deficit —
rebuild Iowa infrastructure

fund.
8.57A Environment first fund.
8.57B Vertical infrastructure fund.
8.57C Technology reinvestment fund.
857D Vertical infrastructure restricted

capitals fund. Repealed by
2010 Acts, ch 1184, §95.

857E Taxpayers trust fund.

8.57F State bond repayment fund.

8.58 Exemption from automatic
application.

APPROPRIATIONS FREEZE — USE OF DESIGNATED
MONEYS
8.59 Appropriations freeze.

Iowa Code 2014, Chapter 8 (39, 10)



9 DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.21

subdivisions of the state, directly or through interagency contracts, cooperative agreements,
or contracts with third-party providers.

7. Monitor the federal register and other federal or state publications to identify funding
opportunities, with special emphasis on discretionary grants or other funding opportunities
available to the state.

8. Periodically review the funding strategies and methods of those states that rank
significantly above the national average in the per capita receipt of federal funds to determine
whether those strategies and methods could be successfully employed by this state.

2003 Acts, ch 98, §2

8.11 Grant applications — minority impact statements.

1. Each application for a grant from a state agency shall mclude a minority impact
statement that contains the following information:

a. Any disproportionate or unique impact of proposed policies or programs on minority
persons in this state.

b. A rationale for the existence of programs or policies having an impact on minority
persons in this state.

c. Evidence of consultation of representatives of minority persons in cases where a policy
or program has an identifiable impact on minocrity persons in this state.

2. For the purposes of this section, the following definitions shall apply:

a. “Disability” means the same as provided in section 15.102, subsection 10, paragraph
“b”, subparagraph (1).

b. “Minority persons” includes individuals who are women, persons with a disability,
African Americans, Latinos, Asians or Pacific Islanders, American Indians, and Alaskan
Native Americans.

c. “State agency” means a department, board, bureau, commission, or other agency or
authority of the state of lowa.

3. The office of grants enterprise management shall create and distribute a minority
impact statement form for state agencies and ensure its inclusion with applications for grants.

4. The directives of this section shall be carried out to the extent consistent with federal
law.

5. The minority impact statement shall be used for informational purposes.

2008 Acts, ch 1095, §3, 4; 2009 Acts, ch 41, §6

[T] Section not amended; internal reference change applied

8.12 through 8.20 Reserved.

THE BUDGET
[P] See §8.6(9)

8.21 Budget transmitted.

Not later than February 1 of each legislative session, the governor shall transmit to the
legislature a document to be known as a budget, setting forth the governor’s financial
program for the ensuing fiscal year and having the character and scope set forth in sections
8.22 through 8.29.

If the governor is required to use a lesser amount in the budget process because of a later
meeting of the state revenue estimating conference under section 8.22A, subsection 3, the
governor shall transmit recommendations for a budget in conformance with that requirement
within fourteen days of the later meeting of the state revenue estimating conference.

[SS515, §191-b; C24, 27, 31, §334; C35, §84-e14; C39, §84.14; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.21]

86 Acts, ch 1245, §2015; 92 Acts, ch 1227, §1; 2001 Acts, 2nd Ex, ch 2, §4, 13
Referred to in §8.27, 8.54, 257.8

ThulJan 09 23:42:402014 linc_system Iowa Code 2014, Chapter 8 (38, 10)



Minority Impact Statement

Pursuant to 2008 lowa Acts, HF 2393, lowa Code Section 8.11, all grant applications submitted
to the State of Iowa which are due beginning January 1, 2009 shall include a Minority Impact
Statement. This is the state’s mechanism to require grant applicants to consider the potential
impact of the grant project’s proposed programs or policies on minority groups.

Please choose the statement(s) that pertains to this grant application. Complete all
the information requested for the chosen statement(s).

[] The proposed grant project programs or policies could have a disproportionate or unique
positive impact on minority persons.

Describe the positive impact expected from this project

Indicate which group is impacted:
____ Women
___ Persons with a Disability
___ Blacks
____Latinos
___Asians
____ Pacific Islanders
____American Indians
___Alaskan Native Americans
__ Other

[ ] The proposed grant project programs or policies could have a disproportionate or unique
negative impact on minority persons.

Describe the negative impact expected from this project
Present the rationale for the existence of the proposed program or policy.
Provide evidence of consultation of representatives of the minority groups impacted.

Indicate which group is impacted:
___ Women
___ Persons with a Disability
___ Blacks
___Latinos
___Asians
___ Pacific Islanders
____ American Indians
____ Alaskan Native Americans
____ Other

[ ] The proposed grant project programs or policies are not expected to have a disproportionate
Or unique impact on minority persons.

Present the rationale for determining no impact.



1 hereby certify that the information on this form is complete and accurate, to the best of my
knowledge: Name:
Title:

Definitions

“Minority Persons™, as defined in Iowa Code Section 8.11, mean individuals who are women,
persons with a disability, Blacks, Latinos, Asians or Pacific Islanders, American Indians, and
Alaskan Native Americans.

“Disability”, as defined in Iowa Code Section 15.102, subsection 5, paragraph “b”, subparagraph
(1):
b. As used in this subsection:
(1) "Disability” means, with respect to an individual, a
physical or mental impairment that substantially limits one or more
of the major life activities of the individual, a record of physical
or mental impairment that substantially limits one or more of the
major life activities of the individual, or being regarded as an
individual with a physical or mental impairment that substantially limits one or more of the
major life activities of the individual.
"Disability" does not include any of the following:
(a) Homosexuality or bisexuality.
(b) Transvestism, transsexualism, pedophilia, exhibitionism,
voyeurism, gender identity disorders not resulting from physical
impairments or other sexual behavior disorders.
(¢) Compulsive gambling, kleptomania, or pyromania.
(d) Psychoactive substance abuse disorders resulting from current illegal use of drugs.

“State Agency”, as defined in Iowa Code Section 8.11, means a department, board, bureau,
commission, or other agency or authority of the State of Towa.
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To: Members of the lowa General Assembly

From: Molly M. Lyons, Fiscal Services Division Director
Subject: Minority Impact Statements

Date: February 11, 2013

Pursuant to lowa Code section 2.56(1), the Legislative Services Agency is required to determine
the potential impact on minorities of proposed legislation that creates a public offense, changes
a current offense, or changes existing correctional procedures. Minority persons are defined in
lowa Code section 8.11 as women, persons with a disability, Blacks, Latinos, Asians or Pacific
Islanders, American Indians, and Alaskan Native Americans. Disability is defined in lowa Code
section 15.102(5)b)}1). The statements below provide background information regarding
minarities in the correctional system from a national and state perspective.

lowa Census Information

The U.S. Census estimate for lowa was 3.1 million people as of 2011 (the most current
estimates available). Wormen comprise 50.5% of the population. Approximately 91.3% of
lowa's population is white. The compaosition of the remaining 8.7% is: 2.9% Black, 0.4%
American Indian or Alaska Native; 1.7% Asian, 0.1% Hawaiian or Other Pacific Islander, 1.8% is
of two or more races; and 1.8% unknown. A total of 5.0% of lowa's population identified
themselves as Hispanic or Latino {of any race). Approximately 11.2% of lowa’s population has
at least one disability.

Prison System Information
The U.S. Department of Justice estimates there were 1.6 million prisoners incarcerated in
federal or State prisons on December 31, 2011 (the most recent data available). Men
comprised 93.3% of the total prison population. The following statistics are for offenders
sentenced to more than one year of incarceration;

« 37.8% Black;

« 33.6% white;

e 22.8% Hispanic;

¢ 5.8% of other races or unknown.

lowa's prison population was 8,333 offenders on June 30, 2012. Men comprised 91.8% of the
population. A total of 6.5% of lowa’s prison population identified themselves as Hispanic (nearly
all of these identified themselves racially as being white}). According o the Criminal and
Juvenile Justice Planning Division (CJJPD) of the Department of Human Rights, the racial
composition of the prison system was:

+ 64.5% white;

s 26.2% Black;

» 0.9% Asian or Pacific Islander:

+ 1.8% American Indian or Alaska Native.

Iowa General Assembly: www . legis.state.ia.us



Probation and Parole Information

According to the [owa Department of Corrections (DOC), on June 30, 2012, approximately 8.2%
of the offenders in prison were women and 25.7% of offenders under supervision in Community-
Based Corrections (CBC) were women. Approximately 21.9% of the total offender population
under correctional supervision consisted of women.

According to the U.S. Department of Justice, on December 31, 2011, 75.0% of offenders on
probation nationwide are men. Nationally, the racial composition of the probation population
was:

54.0% white;

31.0% Black;

13.0% Hispanic or Latino;

1.0% American Indian or Alaska Natives;

1.0% Asian or Pacific Islander.

According to the U.S. Department of Justice, on December 31, 2011, 11.0% of offenders on

parole nationwide are women. Nationally, the racial composition of the parole population was:
s« 41.0% white;

39.0% Black;

18.0% Hispanic or Latino;

1.0% American Indian or Alaska Natives;

1.0% Asian or Pacific Islander.

lowa's Correclions System (Prison, Probation, and Parole)
According to the lowa DOC, the racial composition of offenders under correctional supervision
on June 30, 2012 was:
s 74.7% white,
17.4% Black;
5.2% Hispanic or Latino;
1.2% American Indian or Alaska Natives;
1.0% Asian or Pacific Islander;
0.5% of unknown race.

Please contact Beth Lenstra at 281-6301 or Jennifer Acton at 281-7846 for further assistance.
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SF 384 — Law Enforcement Equipment Removal, Criminal Penalty (LSB 19275V.1)
Analyst: Beth Lenstra (Phone: (515) 281-6301) (beth.lenstra@leqis.iowa.gov)
Fiscal Note Version — As amended and passed by the Senate

Requested by Beb M. Kressig

Description

Senate File 384 as amended and passed by the Senate creates a new offense, removal of an
officer's communication or control device, and provides a graduated system of penalties for the
offense. This Bill also designates lesser penalties for the crime of interference with official acts
for actions that result in bodily injury compared to those that result in serious injury.

Background
Correctional and Fiscal Information

s The new offense, removal of an officer's communication or control device, defines “officer”
as a correctional officer or a person with a professional permit to carry a weapon. The
carrectional and fiscal impact cannot be estimated due to a lack of data. This Bill provides
penalties ranging from a simple misdemeanor to a Class “D” nonforcible felony, depending
on the circumstances of the crime.

¢ Current law provides for a graduated systern of penalties for interference with official acts,
ranging from a simple misdemeanor to a Class “C” felony depending on the circumstances
of the crime.

o According to the Justice Date Warehouse, in FY 2012 there was one charge for Class “C”
felony and one charge for Class “D" felony interference with official acts involving injury that
resulted in a conviction not-as-charged.

o During FY 2012, there were 59 charges for aggravated misdemeanor interference with
official acts involving injury thaf resulfed in convictions not-as-charged. Of these, 57
resulted in simple misdemeanor convictions for interference with official acts (without injury).

» Offenders convicted of a simple misdemeanor offense are not supervised in lowa'’s
corrections system. They usually are sentenced to a financial penalty or community service,
or some combination thereof.

s The impact on the judicial branch operating budget is the case cost difference of a simple
misdemeanor ($28) and a serious misdemeanor ($209).

s« The impact on the indigent defense budget is the case cost difference between a simple
misdemeanor ($300) and a serious misdemeanor ($600).

¢ According to the Justice Data Warehouse, the Criminal and Juvenile Justice Planning
Division (CJJPD), and the Department of Corrections, the following are estimates for
sentencing, length of stay for a serious misdemeanor, and costs for interference with official
acts:



Criminal Justice System Information

Percent Average Percent |Avg Length
Sentenced| Avg Length Cost per |Sentenced| ofStay | Marginal
Conviction to of Stay on Day for ta County | in County Cost
Offense Class Probation| Probation | Prob/Parole Jail Jail Per Day
Serious Misdemeanor 28.6%| 12.5 months $3.66 57.1%| 28daysj 515.00

The sentencing percentage is 85.7% (combined probation and jail sentenices). Approximately
14.3% of offenders convicted of this serious misdemeanor will receive a sentence other than
probation or county jail incarceration, such as a financial penalty and/or community service.

Minority Data Information

The table below shows the FY 2012 offender-based convictions for interference with official
acts, according to the lowa Court Information System (ICIS). Minority offenders are
disproportionately convicted compared to their percentage of the lowa population.

FY 2012 Convictions for Interference With Official Acts

Percent Percent
Conviction Percent | Percent | Percent | Native | Percent | Otheror
Offense Class White Black Hispanic {American| Asian |Unknown
Simple Misd. 65.0% 27.2% 5.3% 0.9% 0.8% 0.8%
Serious Misd. 58.3% 41.7% 0.0% 0.0% 0.0% 0.0%
Aggravated Misd. 59.9% 33.6% 5.3% 0.7% 0.0% 0.5%
Total Convictions 64.6% 27.6% 5.2% 0.9% 0.9% 0.8%

The minority impact of the new offense, removal of an officer's communication or control device,
cannot be estimated due to a lack of data. Refer to the Legislative Services Agency (LSA)
memo addressed to the General Assembly, Mincrity impact Memo, dated February 11, 2013,
for information relaied to minorities in the criminal justice system.

Assumptions
Correctional and Fiscal Information:

¢ The new offense limits the definition of “officer.” Also, the crime may be similar to the crime
of disarming or attempting to disarm a peace officer of a dangerous weapon as defined in
lowa Code section 708.13(2). If so, there were five convictions for that offense in FY 2012.
Therefore, there may be few convictions for the new offense of removal of an officer's
communication or control device,

e Refer to the Correctional Impact Memo, dated February 11, 2013, for information related
to costs by crime class. The memo provides a range of costs based on actual costs and
length of stay plus certain assumptions. A range of costs is provided for nonviolent crimes.
The new crime created in this Bill may be at the higher end of the range because it may be
considered a violent crime (against a person) rather than a nonviolent crime.

+ In relation to the Bill's provisions regarding interference with official acts, charge, conviction,
and sentencing patterns and trends will not change over the projection period.

+ Prisoner length of stay, revocation rates, plea bargaining, and other criminal justice policies
and practices will not change over the projection period for the crime of interference with
official acts.




» This law will become effective July 1, 2013. A lag effect of six months is assumed from the
effective date of the Bill to the date of first entry of affected offenders into the correctional
system for the crime of interference with official acts.

« Under this Bill, more aggravated misdemeanor charges will result in serious misdemeanor
convictions. Approximately half of the offenders currently being convicted of a simple
misdemeanor will be convicted of a serious misdemeanor under this Bill's provisions.

s These will be bench trials and 50.0% of the offenders convicted will be indigent.

There will be increases in county jail sentences for serious misdemeanor convictions.

+ Marginal costs for county jails cannot be determined due to a lack of data. For purposes of

this analysis, the marginal cost for county jail is assumed to be $15.00 per day.

Minority Data Information:

s The minority impact of the new crime cannot be estimated due to a lack of data. The crime
may be similar to the crime of disarming or attempting to disarm a peace officer of a
dangerous weapon as defined in lowa Code section 708.13(2). If so, then 40.0% of the
FY 2012 convicted offenders were Black and 60.0% were White. There may be a minority
impact associated with the new crime created in this Bill.

s The impact on minorities for the change to interference with official acts will remain
consistent with current data.

Summary of Impacts
Correctional Impact

There will be an estimated 28 offenders annually convicted of a serious misdemeanor under this
Bill that are convicted of a simple misdemeanor under current law for the crime of interference
with official acts. Net admissions to the correctional system are indicated in the following table.
Data in the table does not include the correctional impact of the new offense, removal of an
officer's communication or control device.

Net Admissions to the Correctional System
FY 2014 FY 2015 FY 2016 FY 2017 FY 2018

County Jail 5 11 11 11 11
Probation 4 3 3 8 8
Total 9 19 19 15 19

The table above shows the net admissions — it does not reflect offenders admitted to the
correctional system under current law (estimated to be five offenders annually). An estimated
four offenders annually convicted of this sericus misdemeanor will receive a sentence other
than probation supervision by Community-Based Corrections (CBC) or county jail incarceration,
such as a financial penalty and/or community service. The impact on the probation population
is expected to be minimal, trending slightly upward over the five-year projection period because
the length of stay under supervision exceeds one year.

To the extent that the new crime, removal of an officer's communication or control device,
results in new convictions, the correctional impact is understated in this fiscal note.

Minority Impact

It is expected this Bill will have a disproportionate impact on minorities because approximately
34.2% of offenders convicted under the Bill's provisions related to interference with official acts
may be minerities. Under current law, these simple misdemeanor offenders are not supervised
in the corrections system. This Bill shifts simple misdemeanor convictions to serious



misdemeanor convictions. There will be a minimal increase (estimated to be four offenders
annually) in the number of minority offenders supervised in the correctional system (either
probation or county jail incarceration).

To the exient that the new ciime, removal of an officer's communication or control device,
results in new convictions, the minority impact may be understated in this fiscal note.

Fiscal Impact

The fiscal impact for the Bill's provisions related to interference with official acts is estimated to
be an increased cost to the State General Fund of $7,200 in FY 2014 and $25,300 in FY 2015.
County jail costs are estimated to increase by $2,100 in FY 2014 and $4,300 in FY 2015. The
costs of the new offense, removal of an officer's communication or control device, cannot be

estimated.
The table below shows the impact by areas within the criminal justice system for the Bill's

provisions related to interference with official acts. Costs will continue to slowly increase in
future fiscal years because the length of stay in the corrections system (probation) exceeds one

year.
Fiscal Impact by Funding Source

FY 2014 FY 2015
County Budgets General Fund Total County Budgets General Fund Total
County Jail S 2,100 S 0 S5 2100 S 4300 S 0 S 4300
CBC - Probation 0 2,600 2,600 0 16,000 16,000
Judicial Branch 0 2,500 2,500 5,100 5,100
indigent Defense 0 2,100 2,100 4,200 4,200
Total S 2100 S 7,200 $ 9,300 § 4300 S 25,300 529,600

The fiscal impact to the judicial branch, indigent defense, and county budgets reflect the
increased cost for serious misdemeanor cases, minus the costs for simple misdemeanor cases,
for the Bill's provisions related to interference with official acts.

To the extent that the new crime, removal of an officer's communication or control device,
results in new convictions, the fiscal impact is understated in this fiscal note.

Sources

Department of Human Rights, Criminal and Juvenile Justice Planning Division
Department of Corrections

Office of the State Public Defender

State Court Administrator's Office

/s/ Holly M. Lyons

April 3, 2013

The fiscal note for this bill was prepared pursuant to Joint Ruje 17 and the lowa Code. Data used in
developing this fiscal note is available from the Fiscal Services Division of the Legislative Services
Agency upon request.
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Description

House File 528 changes the focus of the crime of interference with official acts from injuries

inflicted by the defendant fo injuries sustained by the official.

Backaground

Correctional and Fiscal Information

¢ Current law provides for a graduated system of penalties for interference with official acts,

ranging from a simple misdemeanor to a Class “C" felony depending on the circumstances

of the crime.

« According to the Justice Data Warehouse, in FY 2012 there was one charge for Class “D”

felony interference with official acts involving injury that resulted in a conviction not-as-

charged (usually for a lesser offense). During FY 2012, there was one charge for a Class

“C" felony and 59 charges for aggravated misdemeanor interference with official acts
involving injury that resulted in convictions not-as-charged.
+ Offenders convicted of a simple misdemeanor offense are not supervised in lowa'’s
corrections system. They are usually sentenced to a financial penalty or community service,
or some combination thereof,
¢ The impact on the Judicial Branch’s operating budget is the case cost difference of a simple

misdemeanor ($28) and an aggravated misdemeanor {$209) or a Class "D” felony ($427).
= The impact on the indigent defense budget is the case cost difference between a simple

misdemeanor ($300) and an aggravated misdemeanor or Class “D” felony ($1,200).

¢ According to the Justice Data Warehouse, the Criminal and Juvenile Justice Planning
Division (CJJPD}, and the Department of Corrections, the following are estimates for
sentencing, length of stay by offense class, and costs for interference with official acts:

Criminal Justice System Information

Parcent Percent Average Percent |Avgtength
Sentenced| Avglength | Marginal iSentenced| Avglength | Avglength | Costper [Sentenced| ofStay [ Marginal
Conviction 1o State of Stay Cost to of Stayon | of Stay on Dayfor |[to County| inCounty | Cost
Offense Class Prison in Prison Per Day | Probation| Probation Parple Prob/farole Jail Jail Per Day*
Aggravated Misdemeanor 9.9%) 9.0 months $17.60 45.6%] 20.4 months| 5.5 moaths $3.66 489%| 28days| $15.00
Class "D" Felony 20.0%]21.2 moaths $17.60 80.0%] 33.9 months| 12.5 months $3.66 0.0% 0 $15.00

*Marginal costs for county jails cannot be determined due to a lack of data. For purposes of this analysis, the marginal cost for county jails is assumed to be $15,00 perday.

For aggravated misdemeanor convictions, the percent sentenced exceeds 100.0% (104.4%)
because certain offenders receive a jail sentence and a probation sentence.




Minority Data Information

The table below shows the FY 2012 offender-based convictions for interference with official
acts, according to the lowa Court Information System (ICiS). Minority offenders are
disproportionately convicted compared to their percentage of the lowa population.

FY 2012 Convictions for Interference With Official Acts

Percent Percent
Conviction Percent | Percent | Percent | Native | Percent | Otheror
Offense Class White Black | Hispanic |American| Asian |Unknown
Simple Misd. 65.0% 27.2% 5.3% 0.9% 0.8% 0.8%
Serious Misd. 58.3% 41.7% 0.0% 0.0% 0.0% 0.0%

Aggravated Misd. 59.9% 33.6% 5.3% 0.7% 0.0% 0.5%
Class "D" Felony 52.6% 26.3% 0.0% 15.8% 5.3% 0.0%
Total Convictions 64.6% 27.6% 5.2% 0.9% 0.9% 0.8%

Refer to the Legislative Services Agency (LSA) Minority impact Memo, dated February 11,
2013, for information related to minorities in the criminal justice system.

Assumptions
Correctional and Fiscal Information

« Charge, conviction, and sentencing patterns and trends will not change over the projection
period.

« Prisoner length of stay, revocation rates, plea bargaining, and other criminal justice policies
and practices will not change over the projection period.

¢ The law will become effective July 1, 2013. A lag effect of six months is assumed from the
effective date of this Bill to the date of first entry of affected offenders into the correctional
system.

e Under this Bill, more charges will result in convicted-as-charged. Approximately half of the
convictions currently being convicted not-as-charged will be convicted-as-charged under the
Bill.

These wili be bench trials. Half of the offenders convicted are indigent.
There will be increases in county jail sentences for aggravated misdemeanor convictions.

Minority Data Information: The impact on minorities will remain consistent with current data.

Summary of Impacts

Correctional Impact

There will be an estimated 30 offenders annually convicted of an aggravated misdemeanor and
one offender annually convicted of a Class “D” felony under this Bill that are convicted of a
simple misdemeanor under current law. Admissions to the correctional system are indicated in
the following table:



Estimated Admissions to the Correctional System
FY 2014 FY 2015 FY 2016 FY 2017 FY 2018

County Jail 7 15 15 15 15
State Prison 1 3 3 3 3

Probation/Parole 7 15 13 18 18
Total 15 33 36 36 36

On an annual basis, admissions exceed the number convicted because certain offenders will
receive a jail sentence followed by a probation sentence. The prison population increase will
level off in FY 2018, with an increase of three offenders annually thereafter. The probation and
parole population is expected to frend upward over the five-year projection period because the
length of stay under supervision exceeds one year for both aggravated misdemeanants and
Class “D" felons.

Minority Impact

It is expected this Bill will have a disproportionate impact on minorities because approximately
34.6% of offenders convicted under the Bill's provisions may be minorities. Under current law,
these simple misdemeanor offenders are not supervised in the corrections system. This Bill
shifts simple misdemeanor convictions to aggravated misdemeanor and Class “D” felony
convictions. There will be an increase in the number of minority offenders supervised in the

correctional system.
Fiscal Impact

The fiscal impact is estimated to be an increased cost to the State General Fund of $17,000 in
FY 2014 and $69,200 in FY 2015. The table below shows the impact by areas within the
criminal justice system. Costs will continue to increase in future fiscal years because the length
of stay in the corrections system exceeds one year.

Estimated Fiscal Impact by Funding Source

FY 2014 FY 2015
County Budgets General Fund Total County Budgets General Fund Total
County Jail S 3000 & 0 S 3000 S 6300 S 0 5 6,300
State Prison 0 3,200 3,200 0 19,300 15,300
CBC 0 4,600 4,600 0 29,400 29,400
Judicial Branch 0 2,900 2,900 0] 5,200 5,800
Indigent Defense 0 6,300 6,300 0 14,700 14,700
Total yS 3,000 § 17,000 S 20,000 'S 6,300 5 63,200 S 75,500

The fiscal impact to the Judicial Branch and indigent defense reflects the increased cost for
aggravated misdemeanor and Class “D” felony cases, minus the costs for simple misdemeanor
cases.



Sources

Department of Human Rights, Criminal and Juvenile Justice Planning Division
Department of Corrections

Office of the State Public Defender

State Court Administrator's Office

/s/ Holly M. Lyons

March 14, 2013

The fiscal note for this bill was prepared pursuant to Joint Rule 17 and the lowa Code. Data used in
developing this fiscal note is available from the Fiscal Services Division of the Legislative Services
Agency upon request.
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SENATE BILL 679

P5, E1, E2 21r2983
CF 21r1606

By: Senator Forehand
Introduced and read first time: February 3, 2012
Assigned to: Rules

A BILL ENTITLED
AN ACT concerning
General Assembly — Fiscal Notes — Criminal Justice Policy Impact Statements

FOR the purpose of requiring a fiscal note for a bill to include a criminal justice policy
impact statement under certain circumstances; requiring the criminal justice
policy 1mpact statement to contain certain information; requiring the
Department of Legislative Services to prepare the criminal justice policy impact
statement by requesting certain information from certain entities; prohibiting
certain entities from being required to prepare certain information for inclusion
in the criminal justice policy impact statement; and generally relating to
criminal justice policy impact statements in fiscal notes.

BY repealing and reenacting, with amendments,
Article — State Government
Section 2—-1505(e)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Government
2—-1505.
(e) (1) A fiscal note for a bill shall contain an estimate of the fiscal impact
of the bill on the revenues and expenditures of the State government and of local

governments:

(1) during the year in which the bill is to become effective and
the next 4 years after that year; and

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
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2 SENATE BILL 679

(1)  if the full fiscal impact of a bill is not expected to occur
during those years, during each year until and the first year during which that impact
1s expected to occur.

(2) If a bill, as introduced or amended, imposes a mandate on a local
government unit, the fiscal note for the bill shall contain:

(1) a statement that clearly identifies the imposition of the
mandate; and

(1) an estimate of the fiscal impact of the mandate and, if
applicable and if data 1s available, the effect on local property tax rates.

(3) If a bill, as introduced or amended, requires a mandated
appropriation, the fiscal note for the bill shall contain:

(1) a statement that clearly identifies the imposition of the
mandated appropriation; and

(1) an estimate of the fiscal impact of the mandated
appropriation.

4 @ A FISCAL NOTE FOR A BILL SHALL INCLUDE A CRIMINAL
JUSTICE POLICY IMPACT STATEMENT IF THE BILL, AS INTRODUCED OR
AMENDED, DOES THE FOLLOWING:

1. CREATES A CRIMINAL OFFENSE;

2. SIGNIFICANTLY ALTERS THE ELEMENTS OF AN
EXISTING CRIMINAL OFFENSE;

3. ALTERS THE PENALTIES APPLICABLE TO A
CRIMINAL OFFENSE; OR

4. ALTERS EXISTING SENTENCING, PAROLE, OR
PROBATION PROCEDURES.

(I)y THE CRIMINAL JUSTICE POLICY IMPACT STATEMENT
REQUIRED UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH SHALL INCLUDE, TO
THE EXTENT THE INFORMATION IS AVAILABLE, THE FOLLOWING:

1. AN ESTIMATE OF THE NUMBER OF CRIMINAL
CASES THAT WOULD BE AFFECTED BY THE BILL DURING THE YEAR IN WHICH
THE BILL IS TO BECOME EFFECTIVE AND ANY ESTIMATES AVAILABLE FOR THE
FOLLOWING YEARS;
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2. AN ESTIMATE OF THE FISCAL IMPACT OF
DETAINING, IMPRISONING, OR IMPOSING OTHER PENALTIES ON INDIVIDUALS IN
ACCORDANCE WITH THE PROVISIONS OF THE BILL DURING THE YEAR IN WHICH
THE BILL IS TO BECOME EFFECTIVE AND ANY ESTIMATES AVAILABLE FOR THE
FOLLOWING YEARS;

3. THE POTENTIAL IMPACT OF THE BILL ON RACIAL
AND ETHNIC GROUPS;

4., THE POTENTIAL IMPACT OF THE BILL ON
EXISTING STATE OR COUNTY DETENTION FACILITIES, CORRECTIONAL
FACILITIES, OR OTHER PROGRAMS USED FOR SENTENCING;

5. WHETHER THE BILL IS LIKELY TO CREATE A NEED
FOR ADDITIONAL DETENTION OR CORRECTION FACILITIES OR JUVENILE
PLACEMENT SERVICES;

6. THE ESTIMATE OF THE FISCAL IMPACT
ASSOCIATED WITH THE NEED FOR ADDITIONAL JUDICIAL RESOURCES FOR
LEGAL REPRESENTATION AND COURT SERVICES DURING THE YEAR IN WHICH
THE BILL IS TO BECOME EFFECTIVE AND ANY ESTIMATES AVAILABLE FOR THE
FOLLOWING YEARS.

(I11) THE DEPARTMENT OF LEGISLATIVE SERVICES SHALL
PREPARE THE CRIMINAL JUSTICE POLICY IMPACT STATEMENT BY REQUESTING
AVAILABLE INFORMATION FROM THE FOLLOWING:

1. THE DEPARTMENT OF JUVENILE SERVICES;

2.  THE DEPARTMENT OF PUBLIC SAFETY AND
CORRECTIONAL SERVICES;

3. THE JUDICIARY; AND

4. ANY OTHER STATE, COUNTY, OR LOCAL ENTITY
THAT THE DEPARTMENT OF LEGISLATIVE SERVICES DEEMS NECESSARY.

(Iv) THE DEPARTMENT OF LEGISLATIVE SERVICES OR ANY
OTHER STATE, COUNTY, OR LOCAL ENTITY MAY NOT BE REQUIRED TO PREPARE
INFORMATION THAT IS NOT READILY AVAILABLE FOR INCLUSION IN THE
CRIMINAL JUSTICE POLICY IMPACT STATEMENT.
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[(4)] (B) A fiscal note shall identify the sources of the information
that the Department used in preparing the estimates of fiscal impact.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.



SB 679

Department of L egidative Services
Maryland General Assembly
2012 Session

FISCAL AND POLICY NOTE

Senate Bill 679 (Senator Forehand)
Rules

General Assembly - Fiscal Notes - Criminal Justice Policy Impact Statements

This bill requires a fiscal and policy note for a bill to include a criminal justice policy
impact statement under specified circumstances. The bill specifies the information that
must be included, to the extent the information is available, in the criminal justice policy
Impact statement.

Fiscal Summary
State Effect: The bill’s requirements can be handled with existing budgeted resources.
L ocal Effect: The bill’s requirements can be handled with existing budgeted resources.
Small Business Effect: None.

|
Analysis

Bill Summary: A fiscal and policy note must include a criminal justice policy impact
statement if the bill, as introduced or amended, does the following: (1) creates a criminal
offense; (2) significantly alters the elements of an existing criminal offense; (3) alters the
penalties applicable to a criminal offense; or (4) alters existing sentencing, parole, or
probation procedures.

To the extent the information is available, the criminal justice policy impact statement
must include the following:



an estimate of the number of criminal cases that would be affected by the bill
during the year in which the bill is to become effective and any estimates available
for the following years;

an estimate of the fiscal impact of detaining, imprisoning, or imposing other
penalties on individuals in accordance with the provisions of the bill during the
year in which the bill is to become effective and any estimates available for the
following years,

the potential impact of the bill on racial and ethnic groups;

the potential impact of the bill on existing State or county detention facilities,
correctional facilities, or other programs used for sentencing;

whether the bill is likely to create a need for additional detention or correctional
facilities or juvenile placement services; and

the estimate of the fiscal impact associated with the need for additional judicia
resources for legal representation and court services during the year in which the
bill isto become effective and any estimates available for the following years.

The Department of Legidative Services (DLS) must prepare the criminal justice policy
impact statement by requesting available information from (1) the Department of
Juvenile Services (DJS); (2) the Department of Public Safety and Correctional Services
(DPSCS); (3) the Judiciary; and (4) any other State, county, or local entity that DLS
deems necessary. DLS or any other entity may not be required to prepare information
that is not readily available for inclusion in the criminal justice policy impact statement.

Current Law: DLS must prepare afiscal and policy note for each bill considered by the
General Assembly. In genera, a standing committee of the General Assembly may not
vote on a bill unless it is accompanied by a fiscal and policy note. A fiscal and policy
note prepared by DL S must contain:

an estimate of the fiscal impact of the bill on the revenues and expenditures of the
State government and of local governments for five years, beginning with the year
the bill takes effect. If the bill’s full fiscal impact is not expected to occur during
that time, the analysis must include each year until and including the first year
during which the impact occurs;

for bills that require a mandated appropriation in the State budget, a statement to
that effect and an estimate of the fiscal impact of the mandated appropriation;
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° for bills that impose a mandate on a unit of local government, a statement to that
effect and an estimate of the fiscal impact of the loca mandate, including the
effect on local property tax rates;

° an analysis of the bill’s economic impact on small businesses; and

. alist of sources of information used in preparing the fiscal impact estimates.

DLS must prepare a revised fiscal and policy note as soon as possible after the adoption
of an amendment that changes the fiscal impact of abill. A revised fiscal and policy note
Is typically prepared when a bill passes third reading in the house of origin and crosses
over for consideration by the second house.

State and L ocal Fiscal Effect: Although fiscal and policy notes do not currently include
a specific crimina justice policy impact statement, to a large extent, the bill’s
requirements are already being met. For example, the bill summary portion of each fiscal
and policy note typically states if a bill creates a crimina offense; alters the elements of
an existing criminal offense; alters penalties applicable to a criminal offense; or alters
existing sentencing, parole, or probation procedures. In addition, if a State or local entity
provides a credible estimate of the number of cases that would be impacted by the bill’s
provisions, that information is included as part of the fiscal analysis. DJS, DPSCS, and
the Judiciary are already queried when preparing relevant estimates to determine any
potential impact on their respective operations. Finaly, standard language regarding
incarceration costs is generally included in any fiscal and policy note involving criminal
penalties. This language details incarceration costs relating to per diem State grants to
local detention facilities, per diem operating costs of local detention facilities, and the
average cost of housing a new Division of Correction inmate.

Although the fiscal impact is often not quantified for a mgjority of fiscal and policy notes
involving these types of expenditures, DL S believes that, in general, the relevant entities
are providing any credible information that is readily available, particularly considering
the volume of requests that are received and the limited time available during which a
request for fiscal impact information must be prepared and processed.

Information regarding the potential impact of a bill on racial and ethnic groups is not
currently included in fiscal and policy notes. To the extent that the relevant entities can
find readily available and credible information and provide it to DLS, that information
can be incorporated into fiscal and policy notes using existing resources.
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Additional I nfor mation
Prior Introductions: None.

Cross Filee HB 709 (Delegate Vaentino-Smith, et al.) - Rules and Executive
Nominations.

Information Source(s): Judiciary (Administrative Office of the Courts); Department of
Juvenile Services; Department of Public Safety and Correctional Services; Department of
State Police; Office of the Public Defender; State’s Attorneys’ Association; Maryland
Association of Counties, Charles, Frederick, and Montgomery counties; Department of
Legidlative Services

Fiscal Note History:  First Reader - February 22, 2012
ncs/lgc

Analysisby: Jennifer K. Botts Direct Inquiriesto:
(410) 946-5510
(301) 970-5510
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260B.001
260B.002

260B.005
260B.007

260B.050

260B.060
260B.070

260B.080

260B.101
260B.103
260B.105

260B.125

260B.130

26(0B.141
260B.143

260B.151
2608.152
260B.154

260B.157

260B.159

260B.163
260B.168

260B.171

GENERAL PROVISIONS 260B.175
TITLE, INTENT, AND CONSTRUCTION. 260B.176
POLICY ON DISPROPORTIONATE MINORITY 260B.178
CONTACT.

ONTAC 2608181
SCOPE OF VICTIM RIGHTS.
DEFINITIONS. 260B.185
EXPERT ASSISTANCE 260B.188
ENPERT ASSISTANCE.
COUNTY HOME SCHOOLS
260B.193
COUNTY HOME SCHOOLS.
2608.198
EXNISTING HOME SCHCOLS CONTINUED.
2608.199
DETENTION HOMES
DETENTION HOMES.
JURISDICTION 2608.201
\
JURISDICTION. 260,225
TRANSFERS FROM OTHER COURTS.
VENUE. 260B.233
CERTIFICATION
260B.240
CERTIFIC ATION.

EXTENDED JURISDICTION JUVENILE PROSECUTION 60B.245
EXTENDED JURISDICTION JUVENILE 260B.255
PROSECUTIONS.

PROCEDURES

PETITION. 260B8.331
PROCEDURE; JUVENILE PETTY AND
MISDEMEANOR OFFENDERS.

260B.335
SUMMONS; NOTICE.
SERVICE OF SUMMONS, NOTICE.
FAILURE TO OBEY SUMMONS OR SUBPOENA;
CONTEMPT, ARREST. 2608411
INVESTIGATION; PHYSICAL AND MENTAL 260B.415
EXAMINATION,
CLASSIFICATION SYSTEM FOR JUVENILE
OFFENDERS. 260B.421
HEARING.
COMPLIANCE WITHE INDIAN CHILD WELFARE 260B.425
ACT.

RECORDS

260B.441
RECORDS.

260B.446

DETENTION

MINNESOTA STATUTES 2013

CHAPTER 260B

260B.0001 MS 2006 [Renumbered 15.001]

260B.00601

TAKING CHILD INTO CUSTODY.
RELEASE OR DETENTION,
DETENTION HEARING.

PLACE OF TEMPORARY CUSTODY; SHELTER
CARE FACILITY.

EXTENSION OF DETENTION PERIOD.

CHILDREN IN CUSTODY; RESPONSIBILITY FOR
MEDICAL CARE.

DISPOSITION
DISPOSITIONS; GENERAL PROVISIONS.
DISPOSITIONS; DELINQUENT CHILD.

PLACEMENT OF JUVENILE OFFENDERS AT
MINNESOTA CORRECTIONAL FACILITY-RED
WING.

MANDATORY COMMITMENT TO
COMMISSIONER OF CORRECTIONS.

JUVENILE TRAFFIC OFFENDER; PROCEDURES;
DISPOSITIONS.

PETTY OFFENDERS; PROCEDURES;
DISPOSITEONS.

COUNTY RESPONSIBILITY FOR TRANSITIONAL
SERVICES PLANS.

EFFECT OF JUVENILE COURT PROCEEDINGS.

JUVENILE COURT DISPOSITION BARS
CRIMINAL PROCEEDING.

COSTS AND EXPENSES
COSTS OF CARE.

CONTRIBUTING TO DELINQUENCY

CIVIL JURISDICTION OVER PERSONS
CONTRIBUTING TO DELENQUENCY OR STATUS
AS A JUVENILE PETTY OFFENDER.

REHEARING AND APPEAL
NEW EVIDENCE.
APPEAL.
CONTEMPT
CONTEMPT.
MISCELLANEQUS

CRIMINAL JURISDICTION FOR CONTRIBUTING
TO STATUS AS A JUVENILE PETTY OFFENDER
OR DELINQUENCY.

COST, PAYMENT.

DISTRIBUTION OF FUNDS RECOVERED FOR
ASSISTANCE FURNISHED.
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2 MINNESOTA STATUTES 2013 260B.007

GENERAL PROVISIONS

260B.001 TITLE, INTENT, AND CONSTRUCTION.

Subdivision 1. Citation. Sections 260B.001 to 260B.446 may be cited as the delinquency
provisions of the Juvenile Court Act.

Subd. 2. Delinquency. The purpose of the laws relating to children alleged or adjudicated
to be delinquent is to promote the public safety and reduce juvenile delinquency by maintaining
the integrity of the substantive law prohibiting certain behavior and by developing individual
responsibility for lawful behavior. This purpose should be pursued through means that are fair and
just, that recognize the unique characteristics and needs of children, and that give children access
to opportunities for personal and social growth.

Subd. 3. Construction. The laws relating to juvenile courts shall be liberally construed to
carry out the purpose specified in subdivision 2.

History: /1999 ¢ 139 art 25 1
'260B.002 POLICY ON DISPROPORTIONATE MINORITY CONTACT.

It is the policy of the state of Minnesota to identify and eliminate barriers to racial, ethnic,
and gender faimess within the criminal justice, juvenile justice, corrections, and judicial systems,
in support of the fundamental principle of fair and equitable treatment under law.

History: 2009 ¢ 59 art 35 1

260B.005 SCOPE OF VICTIM RIGHTS.

The rights granted to victims of crime in sections 611A.01 to 611 A.06 are applicable to adult
criminal cases, juvenile delinquency proceedings, juvenile traffic proceedings involving driving
under the influence of alcoho! or drugs, and proceedings involving any other act commutted by a
juvenile that would be a crime as defined in section 609.02, if committed by an adult.

History: 1999 ¢ 139 art 25 2
260B.007 DEFINITIONS.

Subdivision 1. Scope. As used in this chapter, the terms defined in this section have the
same meanings given to them.

Subd. 2. Agency. "Agency" means the local social services agency or a licensed
child-placing agency.

Subd. 3. Child. "Child" means an individual under 18 years of age and includes any minor
alleged to have been delinquent or a juvenile traffic offender prior to having become 18 years
of age.

Subd. 4. Child-placing agency. "Child-placing agency" means anyone licensed under
sections 245A.01 to 245A.16 and 252,28, subdivision 2,

Subd. 5. Court. "Court" means juvenile court unless otherwise specified in this section.

Subd. 6. Delinquent child. (a) Except as otherwise provided in paragraphs (b) and (c),
"delinquent child" means a child:

(1) who has violated any state or local law, except as provided in section 260B.225,
subdivision 1, and except for juvenile offenders as described in subdivisions 16 to 18;
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county to comparative data on how an offense has been sentenced from one county to another
during a specific timeframe.

Fiscal/Racial-lmpact Statements

During the 2012 Legislative Session, Commission staff prepared 24 fiscal impact
statements for proposed legislation. These impact statements include details as to any increase
or decrease in adult offender populations, the estimated net increase in state correctional facility
beds, and the impact on local confinement. Staff provided the requested information within the
time requirements set by the legislature.

In 20086, the Commission began providing the legislature with racial-impact notes on proposed
crime bills when a disparate impact was anticipated. During the 2012 Legislative Session, one
racial-impact note was prepared: House File 1665, proposed to amend the list of offenses
defined as crimes of violence in Minn. Stat. § 624.712. The expansion of this list would have
increased racial disparity in Minnesota's prison population because a disproportionate number
of offenders sentenced to felony fifth-degree assault, felony domestic assault, and domestic
assault by strangulation are black as compared to the overall felony population in

Minnesota. This bill was not enacted.

Collaboration with Criminal Justice Agencies

The Commission’s knowledge of felony sentencing and practice makes the Commission
a valued contributor to criminal justice policy discussions. Each year, Commission staff works
with the Department of Corrections to generate prison bed projections. And in 2012, MSGC
staff served on the Criminal and Juvenile Justice Information Task Force, Supreme Court
Criminal Justice Forum, and State Court Administration Drug Ceurt Evaluation Commitiee.
Additionally, the Executive Director serves as an ex-officio member of Minnesota’s Civil
Commitment Advisory Task Force and as an officer for the National Association of Sentencing
Commissions, ensuring that Minnesota is tied into national trends in sentencing policy.

40 | Minnesota Sentencing Guidelines Commission



Racial Impact for H.F. 306:
Juvenile Certification & EJJ - Age Lowered

Minnesota Sentencing Guidelines Commission
February 4, 2011

By providing the following information on race, MSGC seeks to enrich the discussion on how minonties in
Minnesota are affected by changes in sentencing policy. If a significant racial disparity can be predicted
before a hill is passed, it may be possible to consider altemnatives that enhance public safety without
creating additional disparty in Minnesota's cniminal justice system. Just as with the Commission’s fiscal
impact notes, the agency does not intend to comment on whether or not a particular bill should be
enacted. Rather, it is sefting out facts that may be useful to the Legislature, whose members frequenthy
express concerns about the disparty between the number of minorities in our population and the number
in our prisons.

According to the U.S. Census population estimates for 2009 (the most current estimates available at this
time), approximately 85 percent of Minnesota's population is white. The composition of the remaining 15
percent is as follows: 4.5 percent black; 4.3 percent Hispanic; 3.7 percent Asian; 1.1 percent American
Indian; and roughly 1.5 percent who identify themselves with two or more races.

In contrast, MSGC monitonng data shows the following racial make-up of the 2009 felony offender
population: 56.5 percent white; 28.1 percent black; 6.5 percent American Indian; 6.8 percent Hispanic;
and 2.1 percent Asian.

According to the Minnesota Department of Corrections, the racial composition of the prisons on July 1,

2009 was as follows: 47.1 percent white; 354 percent black; 7.8 percent Amencan Indian; 7.3 percent
Hispanic, and 2.4 percent Asian.

Comparlson of Raclal Composlition Among Populations:
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* Source for “Total MM Population™: U.5. Census Bureau 2009 Population Estimates.
** Source for “Total MN Prizon Population®™: MN Department of Comections Adult Inmiate Profile: 7/1/09.
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The provisions of HF. 306 could increase racial disparty in prison populations, due to a higher
percentage of minority offenders sentenced for the offenses included in the definition of “viclent juvenile
offense.” From 2001-09, there were 12 offenders who were 14 years old at the time of offense who were
sentenced in adult court for one of the specified violent juvenile offenses. Of those, three offenders were
white (25.0%), four were black (33.3%), four were Amercan Indian (33.3%), and one was Hispanic
(8.3%). Two of these offenders inifially received stayed sentences, but were eventually revoked and
sentenced to prison. Therefore, all 12 offenders ended up in the prison population.

Assuming similar racial percentages applied to the estimated prison bed impact of H.F. 306, this would
mean a higher percentage of American Indian offenders would receive prison sentences, compared with
the 2009 prison population.

MSGC Racial Impact Statement: HF 306 Page 2 of 2



Racial Impact Note for H.F. 1665:

Expansion of List of Crimes of Viclence

Minnesota Sentencing Guidelines Commission
February 22, 2012

By providing the following information on race, MSGC seeks to enrich the discussion on how
minerties in Minnesota are affected by changes in sentencing policy. If a significant racial
dispanty can be predicted before a bill is passed, it may be possible to consider alternatives that
enhance public safety without creating additional disparity in Minnesota’s cnminal justice
system. Just as with the Commission’'s fiscal impact notes, the agency does not intend to
comment on whether or not a particular bill should be enacted. Rather, it is setting out facts that
may be useful to the Legislature, whose members frequently express concerns about the
dispanty between the number of minerties in our population and the number in our prisons.

According to the U5, Census population estimates for 2010, approximately 86.1 percent of
Minnesota's population is white. The composition of the remaining 13.9 percent is as follows:
4.3 percent black; 3.7 percent Hispanic; 3.6 percent Asian; 1.0 percent American Indian; and
roughly 1.2 percent who identify themselves with two or more races, another race, or as Pacific
|slander.

In contrast, MSGC monitoring data shows the following racial make-up of the 2010 felony
offender population: 56.8 percent white; 27.8 percent black; 6.5 percent Amencan Indian; 6.6
percent Hispanic; and 2.3 percent Asian.

According to the Minnesota Department of Corrections, the racial composition of the prisons on
July 1, 2010 was as follows: 53 4 percent white; 36.0 percent black; 8.1 percent American
Indian; 7.4 percent Hispanic; and 2.5 percent Asian.

Comparison of Racial Composition Among Populations:
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* Spurce for “Total MM Population 18 years and older™: U.S. Census Bureau. Census Summary File 1, Table P11.
= Spurce for “Total MM Prizon Population®. MM Department of Comections Adult Inmate Profile: 71/10.
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Bill Description

This bill amends the list of offenses defined as crimes of viclence in Minn. Stat. § 624.712. A
person who had been convicted of committing a cnme of violence is prohibited from possession
of firearms under Minn. Stat. § 609.165 or Minn. Stat. § 624.713, subd. 1(2). The offenses
added are felony convictions for: fifth-degree assault under Minn. Stat. § 609.224; domestic
assault under Minn. Stat. § 609.2242; and domestic assault by strangulation under Minn. Stat. §
609.2247.

The effective date is August 1, 2012, and applies to crimes committed on or after that date.

Racial Disparity Impact

The expansion of the list of crimes of violence as presented in H.F. 1665, may increase racial
disparity in Minnesota’s prison population because a disproportionate number of offenders
sentenced to felony fifth-degree assault, felony domestic assault, and domestic assault by
strangulation are black as compared to the overall felony population in Minnesota. Of the
offenders sentenced in 2010 for the offenses added to the list of crimes of violence, 43 percent
were white and 39 percent were black. This is compared to the overall racial make-up of the
2010 felony offender population, which is 56.8 percent white and 27_8 percent black.

MSGC Racial Impact Statement: HLF. 16865 Page 2 of 2



Racial Impact Note for H.F. 285:

Expansion of List of Crimes of Violence
Minnesota Sentencing Guidelines Commission
February 15, 2013

By providing the following information on race, MSGC seeks to enrich the discussion on how
minerties in Minnesota are affected by changes in sentencing policy. [If a significant racial
dispanty can be predicted before a bill is passed, it may be possible to consider altemnatives that
enhance public safety without creating additional dispanty in Minnesota’s criminal justice
system. Just as with the Commission’s fiscal impact notes, the agency does not intend to
comment on whether or not a particular bill should be enacted. Rather, itis setting out facts that
may be useful to the Legislature, whose members frequently express concerns about the
dispanty between the number of minonties in our population and the number in our prisons.

According to the U.5. Census population estimates for 2011, approximately 82.8 percent of
Minnesota’s population is white. The composition of the remaining 17.2 percent is as follows:
54 percent black; 4.9 percent Hispanic; 4.2 percent Asian; 1.3 percent American Indian; and
roughly 2.3 percent who identify themselves with two or more races, another race, or as Pacific
Islander (Figure 1).

In contrast, MSGC monitoring data shows the following racial make-up of the 2011 felony
offender population: 57.3 percent white; 27.5 percent black; 6.8 percent American Indian; 5.9
percent Hispanic; and 2.4 percent Asian (Figure 1).

According to the Minnesota Department of Corrections, the racial composition of the prisons on
July 1, 2011 was as follows: 53.3 percent white; 35.5 percent black; 8.8 percent American
Indian; 7.5 percent Hispanic; and 2.4 percent Asian (Figure 1).

Figure 1. Comparison of Racial Composition Among
Fopulations: 2011
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* Spurce for “Total MM Population 18 years and clder™ U5 Census Bureau. Census Summary File 1, Table P11.
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Bill Description

This bill amends the list of offenses defined as crimes of violence in Minn. Stat. § 624712,
subd. 5. A person who had been convicted of committing a crime of violence i1s prohibited from
possession of firearms under Minn. Stat. § 609.165 or Minn. Stat. § 624.713, subd. 1(2). The
bill would add the following offenses to the definition of cnme of violence: felony assault in the
fifth degree under Minn. Stat. § 609.224, subd. 4; felony domestic assault under Minn. Stat.
§ 6092242, subd. 4, domestic assault by strangulation under Minn. Stat. § 609.2247; and
Juveniles not to possess firearms under Minn. Stat. § 624.713, subd. 1(1).

The bill adds language to certain persons (felons and juveniles) not to possess firearms, Stat.
§ 624.713, subd. 1, that prohibits possession of ammunition as well as firearms. The ban on
possession of ammunition applies to persons prohibited from possession of firearms in clauses
(1) through (11) of Stat. § 624.713, subd. 1.

The bill also adds an aiding and abetting provision to certain persons (felons and juveniles) not
to possess firearms under Minn. Stat. § 624 713, making a person criminally liable for a violation
committed by another person under this section if the person aids or abets the violation within
the meaning given in Minn. Stat. § 609.05.

Racial Disparity Impact

Of the offenders sentenced in 2011 for the offenses that would be added to the list of cnmes of
viclence under this bill, 44 .5 percent were white, 39.5 percent were black, and 9.5 percent were
American Indian. This is compared to the overall racial make-up of the 2011 felony offender
population, which is: 573 percent white, 275 percent black, and 6.8 percent American Indian
(Figure 2).

Information from the State Court Administrator's Office indicates that over the last four years, an
average of 40 juveniles per year were adjudicated delinquent for possession of a firearm under
Minn. Stat. § 624.713, subd. 1(1). Of those juveniles adjudicated, 8.2 percent were white and
67.7 percent were black. The other non-black minorities make up 20.3 percent.’

The Sentencing Guidelines Commission reported in a fiscal note for House File 285 - Firearm,
Lawful Possession Modified, that this bill, as introduced, could result in the need for an
additional 9 to 34 prison beds per year. The expansion of the list of crimes of violence may
increase the racial disparity in Minnesota's prison population because a disproportionate
number of adult felony offenders sentenced for convictions of felony assault in the fifth degree,
felony domestic assault, domestic assault by strangulation, and juveniles not to possess
firearms, are black or American Indian as compared to the overall felony population.

! Combined cases for reporting purposes: Hispanic, Asian, American Indian, juvenies who identified with two or
more races, another race, or as Pacific Islander. Additionally, in roughly 4% of the cases, the data were missing or
the juvenile did not disclose his or her race.

MSGC Racial Impact Statement: H.F. 285 21513 Page 2



Figure 2. Total MN Felony Offenders vs.
Expanded List of Crime of Violence Offenders: 2011
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House Passes Bill to Assess Racial Impact of State Legislation Page 1 of 2

State Sen. Chip Shields

June 14, 2013
PRESS RELEASE

Media Contact:
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On Broad Bipartisan Vote, Oregon House Passes Bill to
Assess Racial Impact of Proposed Legislation

Championed by Senator Chip Shields, the bill aliows legislators to obtain information on
how proposed legislation would impact racial minorities

SALEM - In a show of broad bipartisan support, the Oregon House of Representatives
passed legislation today that gives siate legislators the ability fo obtain information
on how a proposed law would impact racial minorities.

Senate Bill 4638 requires the Criminal Justice Commission to issue racial impact
staiements when proposed legislation relates to criminal sentencing or child welfare
policies and when requested by two legislators, one from each major political pasty.

First enacted by the State of Towa in 2008, racial impact stalements are a relatively new
tool developed to estimate the disparate racial impacts of legislation, similar to the ways
in which fiscal impact statements assess budgetary effects or environmental impact
statements assess ecological effects of proposed policies.

"Like in the State of lowa, this bill will allow Oregon legislators to make informed
decisions when crafting solutions to crime, child welfare, and delinquency,” said Senator
Jackie Winters (R-Salem}, the co-chief sponsor of the bill and only African

American senator in the Oregon State Senate. Winters is the Co-Chair of the budget
Subcommitiee on Public Safety and also sits on the Subcommitice on Human Services.
She added, "This bill also helps to ensure that racial justice costs are included in the

public dialogue regarding criminal justice choices.”

Senator Chip Shields (D-N/NE Portland) first drafted the bill in 2009 with attorney Jess
Barton and Marc Mauer of the Sentencing Project in an effort to address the well-
documented racial disparities in the Oregon criminal justice and human services
systerns. According to the Oregon Department of Corrections, African Americans make
up about 2 percent of Oregon's general population but about 10 percent of Oregon's
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prison population. African Americans in Qregon are likewise six times more likely to be
in prison than whites, and nationally African American males are more likely to be
imprisoned than receive a 4-vear college degree,

*This bill gives legislators an important tool to use in assessing whether policies we
propose give a fair shake o every Oregonian,” said Senator Shields. "After years of hard
work I'm proud the bill garnered such broad bipartisan support this session and 'm
thrilled to see it move forward."

The bill passed out of the Senate on a 27-2 vote and out of the House on a 58-1 vote with
an amendment requiring that two legislators, one from each party, request the statement
and to sunset the legislation 1n 2018, The bill will now come back to the floor of the
Senate for a vole to concur with the House amendment and then it will be off to the
(Governor to sign into law.

##4

For more information about SB 463B, please call Amanda Hess at 503-986-1722, or
email the office at sen.chipshieldsi@state.or.us

More information on The Sentencing Project's work on racial impact statements can be
found here: httpr/fwww sentencineproject.org/doc/rd_abaarticle.pdf
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CHAPTER. 600

AN ACT

Relating to racial snd ethnie impact statements:
creating new provisions; and amending ORS
137.656 and 251.185.

Be It Enacted by the People of the State of Or-

egon;

58 463

SECTION 1. {1) As used in this section:

{a) “Criminal offender population” means ail
persons who are eonvicted of a erime or adjadi-
cated for an act that, if committed by an adult,
would eonstifute a erime,

th) “Hecipients of human services” means ail
persons wheo are found to be within the juris-
diction of the javenile court under ORS 4195.100
or who receive c¢hild welfare services described
in ORS 418.008,

) To obtain a racial and ethnic impact
statement deseribed in this section, one member
of the Legislative Assemhly frem each major
political party must sign a written request.
Upon receipt of the written request, the Oregon
Criminal Justice Commission  shall prepare
racial and ethnice mpact statement that de-
scribes the effects of proposed legislation on the
racial and ethnie composition of:

{a) The criminal offender population; or

(b} Recipients of human services.

3) A raecial and ethniec impaet statement
must he impartial, simple and wvnderstandahle
and must include, for racial and ethnic groups
for which data are available, the following:

{a} An estimate of how the proposed legis-
lation would change the racial and ethnie com-
position of the criminal offender popaulation or
recipients of human services;

th) A statement of the methodologies and
assumptions used in preparing the estimate; and

{c) If the racial and ethnic impact statement
addresses the effect of proposed legislation on
the criminal offender population, an estimate of
the racial and ethnic composition of the crime
victims whbo may be affected by the proposed
legisiation.

{4) The commission shzll adopt rules to
carry out the provisions of this seetion.

SECTION 2. Section 3 of this 2013 Act is
added to and made a part of ORS chapier 258,

SECTION 3. {1) To obtain a racial and ethnic
impact statement descorihed in this section, one
member of the Legislative Assembly from each
major political party must sign a written re-
guest. Upon receipt of the written request, the
Oregon Criminal Justice Commission shall pre-
pare a racial arnd ethnic impact statement that
describes the effects of a state measare on the
racigl and ethnie composition off

(a) The criminal offender population, as de-
fined in gection 1 of this 2013 Act; or

(b} Recipients of human services, as defined
in section 1 of this 2013 Aet.

{Z) The staternent must be impartial, simple
and understandable and must inclade the infor-
mation deseribed in section 1 (3) of this 2613 Act.

(3: H the commission has grepareti a racial
and ethnic mmpact stutement for a state meas-
ure, not later than the $%th day hefore a special
election held on the date of a primary election
or any general clection at wbich the state
measure is to be submitted to the people, the
commission shall file the statement with the
Secretary of State,

{4} Not later than the 95th day before the
slection, the Secretary of State shall hold a
hearing in Salem upon reasonable statewide no-
fice fo reeecive suggestions for changes to the
statement or to receive other information., At
the hearing, any person may submit suggested
cbanges or other information erally or in writi-
ing. Written suggestions and any other infor-
mation also may be submitted at any time
Lefore the hearing.

(8) The commission shall consider sug-
gestions and other information sabmitted
under subsection (4} of this section and may file
a revised statement with the Secretary of State
not later than the J0th day before the election
at which the measure is to be voted wpon,

(6) The Secretary af State shall certify the
statement not later than the 90ib day before the
election at which the measore is to be voled
upon,

{7) All statemenis prepared under this sce-
tion shall be made available to the puhlie.

(8) A failure to prepare, file or ceriify a
statement does not prevent inchision of the
measure in the voters’ parmphlet.

SECTION 4. (1) A state agency that awards
grants shall require that each grant application
include & racial and ethnic impact statement
that must contain the foliowing informatiom

{a) Any disproportionate or unique impsact
of proposed policies or programs on minority
persons in this state;

(b) A rationale for the existence of policies
or programs baving a disproportionate or
uniquee mnpact on minority persons in this state;
and

{c) Evidence of consultation with represen-
tatives of minority persons in cases in which a
proposed policy or program has a dispropor-
tionaie or unigue Impact on minority persons in
this siate.

(2} The Oregon Department of Administra-
tive SBerviees shall create and distribuie a racial
and ethnic impact statement form for state
agencies and shall ensure that the statement is
included in applications for grants awarded by
state agencies.
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{3} The racial and ethnic impact statement
shall be used for informational purposes.

(4) The requirements of this section apply
only to grants awarded te corporations or other
legal entities other than natural persons.

(5) As used in this section:

{a) “Minority persons” includes individuals
who are women, persons with disabilities,
African-Americans, Hispanics, Asians or Paeific
Islanders, American Indians snd Alaskan Na-
tives,

() “State agency” means the executive de-
partment as defined in ORS 174,112,

SECTION 5. Sectlons I to 4 of this 2013 Act
are repealed on January 2, 2018,

SECTION 8. ORS 251.185 is amended to read:

2311858, {1) The Secretery of State shall have
printed in the volers’ pamphlet for a genseral election
or any special election a copy of the title and text
of each state measure to be submitted to the people
at the election for which the pamphiet was prepared.
The pamphiet must include the procedures for filin
a complaint under ORS 2680.345. Each measure sha
be printed in the pamphiet with

(a) The number and ballot title of the measure;

(b) The finarcial astimates and any statement
prepared for the measure under ORS 250.125;

{c) The explanatory statemenl prepared for the
MEeASUre;

{d) Arguments relating to the measure and filed
with the Secretary of State

(e} Any racial and ethnic impaet stafenent
preparved for the measure under section 8 of this
20313 Aect: and

e)i (f) Any statement submitted for the measure
by a citizen panel under ORS 250,141

{2) A county measure or measure of a metropol-
itan service distriet organized urder ORS chapler
288, and ballot title, explanatory statement and ar-
guments relating %o the measure, filed by the county
or metropolitan service district mnder ORS 251,285
shall be included in the voters’ pamphlet deseribed
in subsection (1} of this section if required under
ORS 251.067.

SECTION 7. ORS 137.656 iz amended to read:

187,656, (1) The purpose of the Oregon Criminal
Justice Commission ig fo improve the effectiveness
amnd efficiency of state and local criminal justice
gystems by providing a ceniralized and impartial fo-
rum for statewide poliey development and planning,

(2} The primary duty of the commission is to (%3-
velop and maintain a stale criminal justice policy
and comprehensive, Iong-range plan for a ecoordi
nated state criminal justice system that encompasses
gubl‘ic safety, offender accountability, crime re-

uction and prevention and offender treatment and

rehabiiitation. The plar must include, but need not
be limited to, recommendations regarding:

{(a)} Capacity, utilizafion and {ype of state and lo-
cal prison and jail facilities,

(b} Tmplemeniation of community corrections
programs,

(e} Alternatives te the use of prisen and jail fa-
cilities;

{d) Appropriate use of existing facilities and pro-

YBTILS;
{z) Whether additional or different facilities and
Programs are Necessary;

{} Methods of asseszing the effectiveness of in-
venile and adult correctional programs, devices and
sanetions in reducing foture erimmal conduet by ju-
venile and adult offenders;

{g) Methods of reducing the risk of future crimi-
nal conduct; and

{h} The effective utilization of local public safety
coordinating councils,

{3) Other dulies of the commission are:

{a) To conduet joinl sindies by agreement with
other state agenecies, boards or commissions on any
matler within the jurisdiction of the commission,

(&) To provide Oregon criminal justice analytical
and statistical information {fo federal agencies and
serve ag a clearinghouse and information center for
the collection, preparation, analysis and dissem-
ination of information on state and local sentencing
practices,

(e} To provide technical assistanca and support
to loeal pugh'c safety coordinating eouncils.

(d) To receive grant applications t¢ start or ex-
pand drug court programs as defined in ORS 34380,
io make rules to povern the grant process and to
award grant fands according io the tules,

{e) To prepare the racial and etbnic impact
statements described in sections 1 and 3 of this
2018 Act,

{4) The eommission shall establish by rule the
information that must be submitted wnder ORS
137.610 (9 and the metheds for gubmitting the in-
formation. A rule adopted under this subsection
must be approved by the Chief Jusiice of the Su.
preme Court before it takes effect.

{8} The commission may;

{a} Apply for and receive gifts and granis from
any public or private source,

(b} Award grents from funds appropriated by the
Legislative Assembly fto the commission or from
funds otherwise available from any other source, for
the purpose of carrving out the duties of the com-
mission,

{e) Adopt rules to carry out the provisions of this
subsection,

SECTION 8 ORS 251185, as amended by sec-
tion 8 of this 2013 Act, 1s amended ts read:

251,188, (1) The Secretary of State shall have
printed in the voters’ pamphlei for a general election
or any special election a copy of the titls and text
of 2ach state measure to be submitied to the people
at the slection for which the pamphlet was prepared,
The pamphlet must include tﬁe procedures for filin
a compiaint under ORS 260,345, Each measure she
be printed I the pamphlet with:

{a) The number and ballot title of the mesagure;



OREGON TAWS 2013

Chap. 600

(hy The financial estimates and any statement
prepared for the measure under ORS 250,125,

fc) The explanatory statement prepared for the
eaSUre,

€d) Argpuments relating to the measure and filed
with the Secretary of State; and

[fe) Any raciel and ethnic impact statement pre-
pared for the measure under section 3 of this 2013
Act; and]

(7 (e) Any statement submitted for the measure
by a citizen panel ander ORS 250.141.

(2} A county measure or measure of a metropol-
itan service district organized under ORS chapter
268, and ballot litle, esplanatory stalement and ar-
guments relating to the measure, filed by the county
or mefropolitan service district under ORS 251,280
shail be included in the voters’ pamphlet described
in subsection (1) of this section if required under
ORS 251.087.

SECTION 9, ORS 137656, as amended by sec-
tion 7 of thas 2018 Act, is amended to read

137.656, {1) The purpose of the Oregon Criminal
Justice Commission is to improve the effectiveness
and efficiency of state and local criminal justice
gysteins by providing a centralized and impartial fo-
rum for stefewide policy development and planning.

{2) The primary duiy of the commission is to de-
velop and mainiain a state criminal justice policy
and comprehensive, long-range plan for & coordl-
nated state criminal justice system that encompasses
public safety, offender accountability, crime re-
duction and prevention and offender tresiment and
rehabilitation, The plan must inclide, but need not
be limited te, recommendations regarding:

{n) Capacdity, utilization and type of state and lo-
cal prison and jail facilities;

{b) Implementaiion of commurity corrections
DYOETRINS,

{t} Alternatives to the use of prison and jail fa-
cilities;

{d) Appropriale use of existing facilities and pro-

AmS;

(e} Whether additional or different facibities and
DProfprams are necegsary;

(f} Methods of assessing the effectiveness of ju-
venile and adsulé correctional programs, devices and
ganctiong in reducing future criminal conduct by ju-
venile and adulé offenders;

(g) Methods of reducing the risk of future erimi-
nal conduct; and

{h) The effective utilization of local public safety
coordinating councils.

{3} Other duties of the commission are:

{a} To conduet joint studies by agreement with
other state agencies, boards or commissions on any
matter within the jurisdiction of the commission,

{b} To provide Oregon criminal justice analytical
and statistical information to federal agensies and
serve as a clearinghouse and information center for
the collection, preparation, analysis and dissems
ination of information on state and local sentencing
practices.

{e) To provide technicsl assistance and support
to local public safely coordinating councils,

{d) To receive grant appiteations to start or ex-
pand drug court programs as defined in ORS 3.450,
to make rules to govern fhe grant process and fo
award grant funds according to the rules,

(e} To prepare the rocial and ethnic impoct stafe-
i’zen]fs described in sections 1 and 3 of this 2013

ci.

{4} The vomrission shall establish by rula the
information fhat must be submitted under ORS
137.010 (9} and the methods for submitting the in-
formation. A rule adopted under this subsection
must be approved by the Chief Justice of the Su-
preme Court before it takes effect.

{5} The commission may,

(a} Apply for and receive giftz and grants from
any gublic ar private source.

(h} Award grants from funds appropriated by the
Legislative Assembly to the commission or from
funds otherwise available from any other source, for
the purpose of carrying out the duties of the com-
mission,

fe) Adopt rules to carry out the provisions of this
subsection,

SECTION 18 The amendments fto ORS
137.686 and 281185 by sections 8 and 9 of this
2013 Act become operative on January 2, 2018,

SECTION 11, Section 8 of this 2013 Act and
the amendmenis to ORS 251,185 by section 6 of
this 2013 Act apply fo elections held after the
first Tuesday after the first Monday in Novem-

ber 2014,
Approved by fhe Governor July 1, 2013
Filed in the office of Seeretary of Siate July 1, 2013
Effective date Janmary 1, 2014
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75th OREGON LEGISLATIVE ASSEMBLY--2009 Regular Session

A-Engrossed
House Bill 2352

Ordered by the House May 19
Including House Amendments dated May 19

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of House In-
terim Committee on Judiciary)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the
measure.

Requires preparation of racial and ethnic impact statement when legislation or state measure
may affect racial composition of criminal offender population and when State Board of Parole and
Post-Prison Supervision considers rules pertaining to parole or post-prison supervision. Requires
statement to describe effect legislation or rule may have on victims of crime who are mem-
bers of racial and ethnic groups.

Requires inclusion of statement in voters' pamphlet and on ballot.

A BILL FOR AN ACT
Relating to composition of criminal offender population; creating new provisions; and amending ORS
137.656 and 251.185.
Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) A racial and ethnic impact statement must be prepared for any legis-
lation that may, if enacted, affect the racial and ethnic composition of the criminal offender
population. The statement must include a description of the effect the legislation may have
on victims of crime who are members of racial and ethnic groups for which data are avail-
able.

(2) Before a legislative committee hearing on legislation that may, if enacted, affect the
racial and ethnic composition of the criminal offender population, the committee shall submit
a written request to the Oregon Criminal Justice Commission to prepare and submit to the
committee a racial and ethnic impact statement described in ORS 137.656.

(3) As used in this section, “criminal offender population” means all persons who are
convicted of a crime or adjudicated for an act that, if committed by a person 18 years of age
or older, would constitute a crime.

SECTION 2. Section 3 of this 2009 Act is added to and made a part of ORS chapter 250.

SECTION 3. (1) If a state measure may affect the racial and ethnic composition of the
criminal offender population, the Oregon Criminal Justice Commission shall prepare a racial
and ethnic impact statement described in ORS 137.656. The statement shall be printed in the
voters' pamphlet and on the ballot. The statement shall be impartial, simple and under-
standable.

(2) If the Oregon Criminal Justice Commission has prepared a racial and ethnic impact
statement for a state measure, not later than the 99th day before a special election held on

the date of a primary election or any general election at which the state measure is to be

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
New sections are in boldfaced type.

LC 1588
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A-Eng. HB 2352

submitted to the people, the commission shall file the statement with the Secretary of State.
The commission may begin preparation of the statement on the date that the petition is ac-
cepted for verification of signatures under ORS 250.105 or the date that a measure referred
by the Legislative Assembly is filed with the Secretary of State, whichever is applicable.

(3) Not later than the 95th day before the election, the Secretary of State shall hold a
hearing in Salem upon reasonable statewide notice to receive suggested changes to the
statement or to receive other information. At the hearing any person may submit suggested
changes or other information orally or in writing. Written suggestions and any other in-
formation also may be submitted at any time before the hearing.

(4) The Oregon Criminal Justice Commission shall consider suggestions and any other
information submitted under subsection (3) of this section, and may file a revised statement
with the Secretary of State not later than the 90th day before the election. The Secretary
of State shall certify a final statement not later than the 90th day before the election at
which the measure is to be voted upon. All statements prepared under this section shall be
made available to the public.

(5) A failure to prepare, file or certify a statement does not prevent inclusion of the
measure in the voters' pamphlet or placement of the measure on the ballot.

(6) If the statement is not delivered to the county clerk by the 61st day before the
election, the county clerk may proceed with the printing of ballots. The county clerk is not
required to reprint ballots to include the statement or to provide supplemental information
that includes the statement.

(7)(a) Any person alleging that the statement was prepared, filed or certified in violation
of the procedures described in this section may petition the Supreme Court seeking that the
required procedures be followed and stating the reasons the statement does not satisfy the
required procedures. A petition is not allowed concerning the contents of the statement or
whether a statement should be prepared.

(b) If the petition is filed not later than the 85th day before the election at which the
measure is to be voted upon, the court shall review the procedures under which the state-
ment was prepared, filed and certified, hear arguments and determine whether the proce-
dures described in this section were satisfied. The review by the Supreme Court shall be
conducted expeditiously to ensure the orderly and timely conduct of the election at which the
measure is to be submitted to the electors.

(c) If the court determines that the procedures described in this section were not satis-
fied, the court shall order that a second statement be prepared, filed and certified as pro-
vided in this section except:

(A) The Oregon Criminal Justice Commission shall prepare and file with the Secretary
of State a statement not later than two days following the decision of the court;

(B) A hearing shall be held within two days after the statement is filed; and

(C) A statement shall be certified not later than seven days after the decision of the
court. The procedures under which the second statement is filed and certified may not be
appealed.

(8) As used in this section, “criminal offender population” means all persons who are
convicted of a crime or adjudicated for an act that, if committed by a person 18 years of age
or older, would constitute a crime.

SECTION 4. In establishing rules applicable to parole or post-prison supervision, the

[2]
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State Board of Parole and Post-Prison Supervision shall, consistent with the process de-
scribed in ORS 137.656 (5), prepare and consider a racial and ethnic impact statement de-
scribing the effect of the rules on:

(1) The racial and ethnic composition of persons on parole or post-prison supervision; and

(2) Victims of crime who are members of racial and ethnic groups for which data are
available.

SECTION 5. ORS 137.656 is amended to read:

137.656. (1) The purpose of the Oregon Criminal Justice Commission is to improve the effec-
tiveness and efficiency of state and local criminal justice systems by providing a centralized and
impartial forum for statewide policy development and planning.

(2) The primary duty of the commission is to develop and maintain a state criminal justice policy
and comprehensive, long-range plan for a coordinated state criminal justice system that encompasses
public safety, offender accountability, crime reduction and prevention and offender treatment and
rehabilitation. The plan must include, but need not be limited to, recommendations regarding:

(a) Capacity, utilization and type of state and local prison and jail facilities;

(b) Implementation of community corrections programs;

(c) Alternatives to the use of prison and jail facilities;

(d) Appropriate use of existing facilities and programs;

(e) Whether additional or different facilities and programs are necessary;

(f) Methods of assessing the effectiveness of juvenile and adult correctional programs, devices
and sanctions in reducing future criminal conduct by juvenile and adult offenders;

(g) Methods of reducing the risk of future criminal conduct; and

(h) The effective utilization of local public safety coordinating councils.

(3) Other duties of the commission are:

(a) To conduct joint studies by agreement with other state agencies, boards or commissions on
any matter within the jurisdiction of the commission.

(b) To provide Oregon criminal justice analytical and statistical information to federal agencies
and serve as a clearinghouse and information center for the collection, preparation, analysis and
dissemination of information on state and local sentencing practices.

(c) To provide technical assistance and support to local public safety coordinating councils.

(d) To receive grant applications to start or expand drug court programs as defined in ORS
3.450, to make rules to govern the grant process and to award grant funds according to the rules.

(4) The commission shall establish by rule the information that must be submitted under ORS
137.010 (9) and the methods for submitting the information. A rule adopted under this subsection
must be approved by the Chief Justice of the Supreme Court before it takes effect.

(5)(a) The commission shall develop a standardized protocol for the preparation of racial
and ethnic impact statements.

(b) A racial and ethnic impact statement shall include the following:

(A) An estimate of how proposed legislation would change the racial or ethnic profile of
the state's criminal offender population for racial and ethnic groups for which data are
available.

(B) An estimate of the effect the proposed legislation will have in preventing crime
against members of racial and ethnic groups for which data are available.

(C) A statement of the methodologies and assumptions used in preparing the estimates.

(c) The commission shall prepare and submit a racial and ethnic impact statement:

[3]
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(A) To a legislative committee, prior to the hearing on the legislation, upon receipt of a
committee's request for a statement; and

(B) In accordance with section 3 of this 2009 Act.

(d) As used in this subsection, “criminal offender population” means all persons who are
convicted of a crime or adjudicated for an act that, if committed by a person 18 years of age
or older, would constitute a crime.

SECTION 6. ORS 251.185 is amended to read:

251.185. (1) The Secretary of State shall have printed in the voters’ pamphlet for a general
election or any special election a copy of the title and text of each state measure to be submitted
to the people at the election for which the pamphlet was prepared. Each measure shall be printed
in the pamphlet with:

(a) The number and ballot title of the measure;

(b) The financial estimates and any statement prepared for the measure under ORS 250.125;

(c) The racial and ethnic impact statement described in ORS 137.656, if one is prepared;

[(c)] (d) The explanatory statement prepared for the measure; and

[(d)] (e) Arguments relating to the measure and filed with the Secretary of State.

(2) A county measure or measure of a metropolitan service district organized under ORS chapter
268, and ballot title, explanatory statement and arguments relating to the measure, filed by the
county or metropolitan service district under ORS 251.285 shall be included in the voters’ pamphlet
described in subsection (1) of this section if required under ORS 251.067.

SECTION 7. (1) Section 1 of this 2009 Act applies to legislative hearings conducted on or
after the effective date of this 2009 Act.

(2) Section 3 of this 2009 Act and the amendments to ORS 251.185 by section 6 of this 2009
Act apply to elections held after the first Tuesday after the first Monday in November 2010.

(3) Section 4 of this 2009 Act applies to rules adopted on or after the effective date of this
2009 Act.

[4]
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77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Senate Bill 463

Sponsored by Senator SHIELDS; Senator WINTERS

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Requires Oregon Criminal Justice Commission to create, upon request of member of Legislative
Assembly, racial and ethnic impact statement for proposed legislation or state measure. Requires
that statement pertaining to state measure be printed in voters’ pamphlet.

Requires state agencies awarding grants to include racial and ethnic impact statement in grant
application.

A BILL FOR AN ACT
Relating to racial and ethnic impact statements; creating new provisions; and amending ORS 137.656
and 251.185.
Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) As used in this section:

(a) “Criminal offender population” means all persons who are convicted of a crime or
adjudicated for an act that, if committed by an adult, would constitute a crime.

(b) “Recipients of human services” means all persons who are found to be within the ju-
risdiction of the juvenile court under ORS 419B.100 or who receive child welfare services
described in ORS 418.005.

(2) At the request of a member of the Legislative Assembly, the Oregon Criminal Justice
Commission shall prepare a racial and ethnic impact statement that describes the effects of
proposed legislation on the racial and ethnic composition of:

(a) The criminal offender population; or

(b) Recipients of human services.

(3) A racial and ethnic impact statement must be impartial, simple and understandable
and must include, for racial and ethnic groups for which data are available, the following:

(a) An estimate of how the proposed legislation would change the racial and ethnic
composition of the criminal offender population or recipients of human services;

(b) A statement of the methodologies and assumptions used in preparing the estimate;
and

(c) If the racial and ethnic impact statement addresses the effect of proposed legislation
on the criminal offender population, an estimate of the racial and ethnic composition of the
crime victims who may be affected by the proposed legislation.

(4) The commission shall adopt rules to carry out the provisions of this section.

SECTION 2. Section 3 of this 2013 Act is added to and made a part of ORS chapter 250.

SECTION 3. (1) At the request of a member of the Legislative Assembly, the Oregon
Criminal Justice Commission shall prepare a racial and ethnic impact statement that de-
scribes the effects of a state measure on the racial and ethnic composition of:

(a) The criminal offender population, as defined in section 1 of this 2013 Act; or

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
New sections are in boldfaced type.
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(b) Recipients of human services, as defined in section 1 of this 2013 Act.

(2) The statement must be impartial, simple and understandable and must include the
information described in section 1 (3) of this 2013 Act.

(3) If the commission has prepared a racial and ethnic impact statement for a state
measure, not later than the 99th day before a special election held on the date of a primary
election or any general election at which the state measure is to be submitted to the people,
the commission shall file the statement with the Secretary of State.

(4) Not later than the 95th day before the election, the Secretary of State shall hold a
hearing in Salem upon reasonable statewide notice to receive suggestions for changes to the
statement or to receive other information. At the hearing, any person may submit suggested
changes or other information orally or in writing. Written suggestions and any other infor-
mation also may be submitted at any time before the hearing.

(5) The commission shall consider suggestions and any other information submitted un-
der subsection (4) of this section and may file a revised statement with the Secretary of
State not later than the 90th day before the election at which the measure is to be voted
upon.

(6) The Secretary of State shall certify the statement not later than the 90th day before
the election at which the measure is to be voted upon.

(7) All statements prepared under this section shall be made available to the public.

(8) A failure to prepare, file or certify a statement does not prevent inclusion of the
measure in the voters’ pamphlet.

SECTION 4. (1) A state agency that awards grants shall require that each grant appli-
cation include a racial and ethnic impact statement that must contain the following infor-
mation:

(a) Any disproportionate or unique impact of proposed policies or programs on minority
persons in this state;

(b) A rationale for the existence of policies or programs having a disproportionate or
unique impact on minority persons in this state; and

(c) Evidence of consultation with representatives of minority persons in cases in which
a proposed policy or program has a disproportionate or unique impact on minority persons
in this state.

(2) The Oregon Department of Administrative Services shall create and distribute a racial
and ethnic impact statement form for state agencies and shall ensure that the statement is
included in applications for grants awarded by state agencies.

(3) The racial and ethnic impact statement shall be used for informational purposes.

(4) As used in this section:

(a) “Minority persons” includes individuals who are women, persons with disabilities,
African-Americans, Hispanics, Asians or Pacific Islanders, American Indians and Alaskan
Natives.

(b) “State agency” means the executive department as defined in ORS 174.112.

SECTION 5. ORS 251.185 is amended to read:

251.185. (1) The Secretary of State shall have printed in the voters’ pamphlet for a general
election or any special election a copy of the title and text of each state measure to be submitted
to the people at the election for which the pamphlet was prepared. The pamphlet must include the
procedures for filing a complaint under ORS 260.345. Each measure shall be printed in the pamphlet

[2]
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with:

(a) The number and ballot title of the measure;

(b) The financial estimates and any statement prepared for the measure under ORS 250.125;

(c) The explanatory statement prepared for the measure;

(d) Arguments relating to the measure and filed with the Secretary of State;

(e) Any racial and ethnic impact statement prepared for the measure under section 3 of
this 2013 Act; and

[(e)] (f) Any statement submitted for the measure by a citizen panel under ORS 250.141.

(2) A county measure or measure of a metropolitan service district organized under ORS chapter
268, and ballot title, explanatory statement and arguments relating to the measure, filed by the
county or metropolitan service district under ORS 251.285 shall be included in the voters’ pamphlet
described in subsection (1) of this section if required under ORS 251.067.

SECTION 6. ORS 137.656 is amended to read:

137.656. (1) The purpose of the Oregon Criminal Justice Commission is to improve the effec-
tiveness and efficiency of state and local criminal justice systems by providing a centralized and
impartial forum for statewide policy development and planning.

(2) The primary duty of the commission is to develop and maintain a state criminal justice policy
and comprehensive, long-range plan for a coordinated state criminal justice system that encompasses
public safety, offender accountability, crime reduction and prevention and offender treatment and
rehabilitation. The plan must include, but need not be limited to, recommendations regarding:

(a) Capacity, utilization and type of state and local prison and jail facilities;

(b) Implementation of community corrections programs;

(c) Alternatives to the use of prison and jail facilities;

(d) Appropriate use of existing facilities and programs;

(e) Whether additional or different facilities and programs are necessary;

(f) Methods of assessing the effectiveness of juvenile and adult correctional programs, devices
and sanctions in reducing future criminal conduct by juvenile and adult offenders;

(g) Methods of reducing the risk of future criminal conduct; and

(h) The effective utilization of local public safety coordinating councils.

(3) Other duties of the commission are:

(a) To conduct joint studies by agreement with other state agencies, boards or commissions on
any matter within the jurisdiction of the commission.

(b) To provide Oregon criminal justice analytical and statistical information to federal agencies
and serve as a clearinghouse and information center for the collection, preparation, analysis and
dissemination of information on state and local sentencing practices.

(c) To provide technical assistance and support to local public safety coordinating councils.

(d) To receive grant applications to start or expand drug court programs as defined in ORS
3.450, to make rules to govern the grant process and to award grant funds according to the rules.

(e) To prepare the racial and ethnic impact statements described in sections 1 and 3 of
this 2013 Act.

(4) The commission shall establish by rule the information that must be submitted under ORS
137.010 (9) and the methods for submitting the information. A rule adopted under this subsection
must be approved by the Chief Justice of the Supreme Court before it takes effect.

(5) The commission may:

(a) Apply for and receive gifts and grants from any public or private source.

[3]
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(b) Award grants from funds appropriated by the Legislative Assembly to the commission or
from funds otherwise available from any other source, for the purpose of carrying out the duties of
the commission.

(c) Adopt rules to carry out the provisions of this subsection.

SECTION 7. Section 3 of this 2013 Act and the amendments to ORS 251.185 by section 5
of this 2013 Act apply to elections held after the first Tuesday after the first Monday in No-
vember 2014.

[4]
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A BI LL TO BE ENTI TLED
AN ACT
relating to a crimnal justice policy inpact statenment attached to
certain bills or resolutions.
BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 314, Governnent Code, is amended by

addi ng Section 314.005 to read as foll ows:

930

Sec. 314.005. CRIM NAL JUSTICE POLICY | MPACT STATEMENT.
(a) The board shall prepare a crinminal justice policy inpact
statenent for each bill or resolution that authorizes or requires a

change i n the sanctions applicable to adults convicted of a fel ony.

(b) The i mpact st at enent nmust i ncl ude i nformation

concer ni ng:

(1) the estinmated nunber of crinminal cases each year

that the legislation wll inpact;

(2) the fiscal inpact of inprisoning or inposing other

sanctions on persons in accordance with the | egislation

(3) the inpact of the legislation on nmajor racial and

ethnic mnority groups;

(4) the inpact of the legislation on existing

correctional facilities, as defined by Section 1.07, Penal Code;

(5) the likelihood that the legislation nay create a

need for additional prison capacity; and

(6) any other matter the board determ nes rel evant.

(c) The board shall consult with the Departnent of Public

81R764 KEL-D 1
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Safety and the Texas Departnent of Crinminal Justice to develop a

No.

930

protocol for analyzing the inpact of the bill or resolution on

racial and ethnic mnority groups.

(d) The inpact statenment nust be attached to the bill or

resolution imediately following the fiscal note attached under

Secti on 314. 003.

SECTION 2. This Act takes effect imediately if it receives
a vote of two-thirds of all the nmenbers elected to each house, as
provided by Section 39, Article Ill, Texas Constitution. If this
Act does not receive the vote necessary for imediate effect, this

Act takes effect Septenber 1, 2009.



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
March 22, 2009
TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB930 by Dutton (Relating to a criminal justice policy impact statement attached to certain
bills or resolutions.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would require the Legislative Budget Board to prepare a crminal justice policy impact
statement for each bill or resolution that authorizes or requires a change in the sanctions applicable to
adults convicted of afelony and establishes the type of information that must be included. The
Legidative Budget Board currently prepares criminal justice impact statements on all bills authorizing
or requiring a change in the sanctions applicable to adults convicted of felony crimes, but does not
currently provide all of the information specified in the bill.

The bill would be effective immediately with a two-thirds vote of each house or if the necessary votes
are not received, on September 1, 20009.

The Department of Public Safety responded that the provisions of the bill could impact the crime
records services. Itisanticipated that any additional costs could be absorbed within existing resources
of the Department of Public Safety and the Legidative Budget Board.

L ocal Government I mpact

No significant fiscal implication to units of local government is anticipated.

Sour ce Agencies. 405 Department of Public Safety, 696 Department of Criminal Justice
L BB Staff: JOB, ESi, MS
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AN ACT
relating to the prevention, investigation, prosecution, and
puni shnment for certain gang-related and other crimnal offenses,
including engaging in organized crinnal activity, and to the
consequences and costs of engaging in certain activities of a
crimnal street gang or certain other crimnal activity; providing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 71.02(a), Penal Code, is anended to read
as foll ows:

(a) A person comits an offense if, wth the intent to
establish, maintain, or participate in a conbination or in the
profits of a conbination or as a nenber of a crimnal street gang
he commits or conspires to commit one or nore of the foll ow ng:

(1) mur der , capi tal mur der , arson, aggravat ed
r obbery, r obbery, burgl ary, theft, aggr avat ed ki dnappi ng,
ki dnappi ng, aggravated assault, aggravated sexual assault, sexua
assault, forgery, deadly conduct, assault punishable as a Cass A
m sdenmeanor, burglary of a notor vehicle, or unauthorized use of a
not or vehicl e;

(2) any ganbling offense punishable as a Cdass A
m sdeneanor ;

(3) pronotion of prostitution, aggravated pronotion

of prostitution, or conpelling prostitution;

2086
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(4) unl awful nmanufacture, transportation, repair, or
sal e of firearns or prohibited weapons;

(5) unl awf ul manufacture, delivery, dispensation, or
distribution of a controlled substance or dangerous drug, or
unl awful possession of a controlled substance or dangerous drug
t hrough forgery, fraud, m srepresentation, or deception

(6) any unl awful whol esal e pronoti on or possession of
any obscene material or obscene device with the intent to whol esal e
pronot e t he sane;

(7) any offense under Subchapter B, Chapter 43
depicting or involving conduct by or directed toward a child
younger than 18 years of age;

(8) any fel ony of fense under Chapter 32;

(9) any of fense under Chapter 36;

(10) any of f ense under Chapter 34 or 35;

(11D any of fense under Section 37.11(a);

(12) any of fense under Chapter 20A; [or —

(13) any of fense under Section 37.10 ; or

(14) any of fense under Section 38.06, 38.07, 38.09, or

2086

38. 11.

SECTION 2. Section 15.031(e), Penal Code, is amended to
read as foll ows:

(e) An of fense under this section is one category | ower than

the solicited of fense , except that an offense under this sectionis

the sane category as the solicited offense if it is shown on the

trial of the offense that the actor:

(1) was at the time of the offense 17 years of age or
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ol der and a nenber of a crimnal street gang, as defined by Section

2086

71.01; and

(2) commtted the offense with the intent to:

(A) further the crinmnal activities of the

crimnal street gang; or

(B) avoid detection as a nenber of a crimnal

street gang.

SECTION 3. Chapter 71, Penal Code, is anmended by adding
Sections 71.023, 71.028, and 71.029 to read as fol | ows:

Sec. 71.023. DIRECTING ACTIMITIES OF CERTAIN CR M NAL

STREET GANGS. (a) A person comits an offense if the person

knowi ngly initiates, organi zes, plans, finances, directs, nmanages,

or supervises a crininal street gang or nenbers of a crimnal street

gang with the intent to benefit, pronote, or further the interests

of the crimnal street gang or to increase the person ‘s standing,

position, or status in the criminal street gang.

(b) An of fense under this section is a felony of the first

degr ee.

(c) Not wi t hst andi ng Section 71.01, in this section

"crimnal street gang" neans:

(1) an organi zation that:

(A) has nore than 10 nenbers whose nhanes are

included in an intelligence database under Chapter 61, Code of

Cri m nal Procedure;

(B) has a hierarchical structure that has been

docunented in an intelligence database under Chapter 61, Code of

Crim nal Procedure;
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(O engages in profit-sharing anobng two or nore

nenbers of the organization; and

(D) in one or nore regions of this state served by

di fferent regi onal councils of gover nnent , continuously or

regul arly engages i n conduct:

(i) that constitutes an offense listed in

Section 3g(a)(1), Article 42.12, Code of Crim nal Procedure;

(ii) in which it is alleged that a deadly

weapon is used or exhibited during the conmi ssion of or inmediate

flight fromthe conmi ssion of any fel ony of fense; or

(iii) that is punishable as a felony of the

first or second degree under Chapter 481, Health and Safety Code; or

(2) an organization that, in collaboration with an

organi zati on described by Subdivision (1), engages in conduct or

commits an offense or conspires to engage in conduct or commt an

of fense descri bed by Subdi vi sion (1) (D)

Sec. 71.028. GANG- FREE ZONES. (a) In this section:
(1) "Institution of higher education," "playground,"
"prenises," "school," "video arcade facility," and "youth center"

have the neani ngs assigned by Section 481.134, Health and Safety

Code.

(2) "Shopping mall" neans an encl osed public wal kway

or hall area that connects retail, service, or professiona

est abl i shnent s.

(b) This section applies to an offense listed in Section

71.02(a)(1), (4), or (7), other than burglary, theft, burglary of a

not or vehi cl e, or unauthorized use of a notor vehicle.
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(c) Except as provided by Subsection (d), the punishnment

2086

prescribed for an of fense described by Subsection (b) is increased

to the punishment prescribed for the next highest category of

offense if the actor is 17 years of age or older and it is shown

beyond a reasonabl e doubt on the trial of the of fense that the actor

commtted the offense at a | ocati on that was:

(1) in, on, or within 1,000 feet of any:

(A) real property that is owned, rented, or

| eased by a school or school board,;

(B) prem ses owned, rented, or leased by an

institution of higher education;

(O prenises of a public or private youth center;

(D) pl aygr ound;

(2) in, on, or within 300 feet of any:

(A) shoppi ng mal | ;

(B) nmovi e t heat er;
(O preni ses of a public sw nm ng pool; or
(D) prem ses of a video arcade facility; or

(3) on a school bus.

(d) The puni shnent for an offense described by Subsection

(b) may not be increased under this section if the offense is

puni shabl e under Section 71.02 as a fel ony of the first degree.

Sec. 71.029. MAPS AS EVI DENCE OF LOCATION OR AREA. (a) In a

prosecution of an offense for which punishnment is increased under

Section 71.028, a map produced or reproduced by a mnunicipal or

county engineer for the purpose of showing the location and
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boundaries of gang-free zones is admissible in evidence and is

2086

prima facie evidence of the | ocation or boundaries of those zones if

the governing body of the nmunicipality or county adopts a

resol ution or ordinance approving the nap as an official finding

and record of the | ocation or boundari es of those zones.

(b) A municipal or county engineer may, on request of the

governi ng body of the nmunicipality or county, revise a nmap that has

been approved by the governi ng body of the nunicipality or county as

provi ded by Subsection (a).

(c) A municipal or county engineer shall file the original

or a copy of every approved or revised nap approved as provi ded by

Subsection (a) with the county clerk of each county in which the

zone i s | ocat ed.

(d) Thi s section does not prevent the prosecution from

(1) introducing or relying on any other evidence or

testinony to establish any element of an offense for which

puni shnent i s increased under Section 71.028; or

(2) using or introducing any other nmap or diagram

ot herwi se admi ssi bl e under the Texas Rul es of Evi dence.

SECTION 4. Subchapter D, Chapter 37, Education Code, is
anended by addi ng Section 37.110 to read as foll ows:

Sec. 37.110. | NFORVATI ON REGARDI NG GANG- FREE ZONES. The

superi ntendent of each public school district and the adm ni strator

of each private elenmentary or secondary school located in the

public school district shall ensure that the student handbook for

each canpus in the public school district includes information on

gang-free zones and the consequences of engaging in organized
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crimnal activity within those zones.

SECTION 5. Subchapter Z, Chapter 51, Education Code, is
anended by addi ng Section 51.973 to read as foll ows:

Sec. 51.973. | NFORVATI ON REGARDI NG GANG- FREE ZONES. The

2086

governing board of each institution of higher education shal

ensure that any student handbook or simlar publication for the

institution includes information on gang-free zones and the

consequences of engaging in organized crimnal activity within

t hose zones.

SECTION 6. Subchapter C, Chapter 42, Hunman Resources Code,
i s anended by addi ng Section 42.064 to read as fol |l ows:

Sec. 42.064. I NFORVATI ON REGARDI NG GANG- FREE  ZONES. Each

day-care center shall, in accordance with rules adopted by the

executive conmissioner, distribute to parents and guardi ans of

children who attend the center information on gang-free zones and

t he consequences of engaging in organized crimnal activity within

t hose zones.

SECTION 7. Section 37.110, Education Code, as added by this

Act, applies beginning with the public school district ''s 2009-2010

school year.

SECTION 8. Section 51.973, Education Code, as added by this
Act, applies beginning with the 2009 fall senester.

SECTION 9. Section 15.031(e) and Section 71.02(a), Pena
Code, as anended by this Act, and Section 71.028, Penal Code, as
added by this Act, apply only to an offense committed on or after
the effective date of this Act. An of fense committed before the

effective date of this Act is covered by the law in effect when the
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of fense was conmitted, and the forner lawis continued in effect for
that purpose. For purposes of this section, an offense was
committed before the effective date of this Act if any elenment of
the of fense occurred before that date.
SECTION  10. Subchapter D, Chapter 125, Cvil Practice and

Rermedi es Code, is anended by adding Section 125.070 to read as

2086

fol | ows:

Sec. 125. 070. CIVIL ACTION FOR VIOLATION OF | NJUNCTI ON
(a) In this section, "governnental entity" means a politica
subdivision of this state, including any city, county, schoo
district, junior college district, levee inprovenent district,
dr ai nage district, irrigation district, wat er i mpr ovenent

district, water control and i nprovenent district, water control and

preservation district, freshwater supply district, navigation

district, conservation and reclamati on district, soil conservation

district, comunication district, public health district, and

river authority.

(b) A crimnal street gang or a nenber of a crimnal street

gang is liable to the state or a governnental entity injured by the

violation of a tenporary or permanent injunctive order under this

subchapt er.

(c) In an action brought against a nenber of a crimnal

street gang, the plaintiff nust show that the nenber violated the

tenporary or pernanent injunctive order

(d) A district, county, or city attorney or the attorney

general may sue for noney danmages on behalf of the state or a

governnental entity. If the state or a governnental entity
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prevails in a suit under this section, the state or governnental

2086

entity may recover:

(1) act ual dammges;

(2) a civil penalty in an anbunt not to exceed $20, 000

for each viol ati on; and

(3) court costs and attorney ‘s fees.

(e) The property of the crimnal street gang or a nenber of

the crimnal street gang may be seized in execution on a judgnent

under this section. Property may not be seized under this

subsection if the owner or interest holder of the property proves by

a preponderance of the evidence that the owner or interest hol der

was not a nenber of the crimnal street gang and did not violate the

tenporary or pernanent injunctive order. The owner or interest

hol der of property that is in the possession of a crimnal street

gang or a nenber of the crimnal street gang and that is subject to

execution under this subsection nmust show that the property:

(1) was stolen fromthe owner or interest holder; or

(2) was used or intended to be wused wthout the

ef fective consent of the owner or interest holder by the crinmna

street gang or a nmenber of the crininal street gang.

(f) The attorney general shall deposit noney received under

this section for danages or as a civil penalty in the nei ghborhood

and community recovery fund held by the attorney general outside

the state treasury. Money in the fund is held by the attorney

general in trust for the benefit of the conmunity or nei ghborhood

harned by the violation of a tenporary or permanent injunctive

or der. Money in the fund may be used only for the benefit of the
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No.

2086

or der. Interest earned on nmoney in the fund shall be credited to

the fund. The attorney general shall account for nmoney in the fund

so that noney held for the benefit of a comrunity or nei ghborhood,

and interest earned on that noney, are not conmingled with noney in

the fund held for the benefit of a different comunity or

nei ghbor hood.

(9) A district, county, or city attorney who brings suit on

behal f of a governmental entity shall deposit noney received for

damages or as a civil penalty in an account to be held in trust for

the benefit of the comunity or neighborhood harned by the

violation of a tenporary or permanent injunctive order. NMNbney in

the account may be used only for the benefit of the conmunity or

nei ghborhood harnmed by the violation of the injunctive order

Interest earned on noney in the account shall be credited to the

account. The district, county, or city attorney shall account for

noney in the account so that noney held for the benefit of a

community or nei ghborhood, and interest earned on that noney, are

not commngled with noney in the account held for the benefit of a

di fferent community or nei ghborhood.

(h) An action under this section brought by the state or a

governnental entity does not waive sovereign or governnental

i munity for any purpose.

SECTION  11. Article 59.01(2), Code of Crimnal Procedure
as amended by Chapters 127 (S.B. 1694), 822 (H.B. 73), and 885 (H. B
2278), Acts of the 80th Legislature, Regular Session, 2007, is

reenact ed and anended to read as foll ows:

10
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(2) " Cont r aband" nmeans property  of any nature,
i ncluding real, personal, tangible, or intangible, that is:
(A used i n the conm ssion of:

(i) any first or second degree felony under
t he Penal Code;

(ii) any felony wunder Section 15.031(b),
20. 05, 21.11, 38.04, Subchapter B of Chapter 43, or Chapter 29, 30,

31, 32, 33, 33A, or 35, Penal Code;

(1ii) any felony under The Securities Act
(Article 581-1 et seq., Vernon ‘s Texas Civil Statutes); or
(iv) any offense under Chapter 49, Penal

Code, that is punishable as a felony of the third degree or state
jail felony, if the defendant has been previously convicted three
ti mes of an offense under that chapter;
(B) used or intended to be used in the conm ssion

of :

(i) any felony under Chapter 481, Health
and Saf ety Code (Texas Control | ed Substances Act);

(ii) any felony under Chapter 483, Health
and Saf ety Code;

(1ii) a felony under Chapter 153, Finance
Code;

(iv) any felony wunder Chapter 34, Penal
Code;

(v) a O ass A msdeneanor under Subchapter
B, Chapter 365, Health and Safety Code, if the defendant has been

previously convicted twi ce of an of fense under that subchapter;
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(vi) any felony under Chapter 152, Finance
Code;
(vii) any felony wunder Chapter 32, Human
Resources Code, or Chapter 31, 32, 35A, or 37, Penal Code, that

i nvol ves the state Medicaid program

(viii) a Class B m sdeneanor under Chapter
522, Busi ness & Commerce Code; [or —

(ix) a Class A nisdeneanor under Section
35. 153, Busi ness & Commer ce Code; or

(x) any offense under Chapter 71, Penal

Code;

(O the proceeds gained fromthe conmm ssion of a
felony listed in Paragraph (A) or (B) of this subdivision, a
nm sdenmeanor listed in Paragraph (B)(viii) or (x) of this
subdi vi sion, or a crinme of violence;

(D) acquired wth proceeds gained from the
conmission of a felony listed in Paragraph (A) or (B) of this
subdi vi sion, a m sdeneanor listed in Paragraph (B)(viii) or (x) of
this subdivision, or a crinme of violence; or

(E) used to facilitate or intended to be used to
facilitate the conmmission of a felony under Section 15.031 or
43. 25, Penal Code.

SECTION  12. Chapter 59, Code of Crimnal Procedure, is

amended by adding Article 59.011 to read as foll ows:

Art. 59.011. ELECTION OF FORFEITURE PROCEEDI NG I f

property described by Article 59.01(2)(B)(x) is subject to

forfeiture under this chapter and Article 18.18, the attorney
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representing the state nmmy proceed under either this chapter or

2086

that article.

SECTION  13. Section 125.070, GCivil Practice and Renedies
Code, as added by this Act, applies only to a cause of action that
accrues on or after the effective date of this Act. A cause of
action that accrued before the effective date of this Act is
governed by the lawin effect i mMmediately before the effective date
of this Act, and that lawis continued in effect for that purpose.

SECTION  14. Article 59.01(2), Code of Criminal Procedure,
as amended by this Act, and Article 59.011, Code of Crininal
Procedure, as added by this Act, apply only to the forfeiture of
property used in the comm ssion of an offense committed on or after
the effective date of this Act. Forfeiture of property used in the
conmi ssion of an offense comritted before the effective date of
this Act is governed by the law in effect when the offense was
conmitted, and the former law is continued in effect for that
pur pose. For purposes of this section, an offense was comitted
before the effective date of this Act if any element of the offense
occurred before that date.

SECTION  15. Article 42.01, Code of Criminal Procedure, is
anended by addi ng Section 9 to read as foll ows:

Sec. 9. In addition to the infornmati on descri bed by Section

1, the judgnent should reflect affirmative findings entered

pursuant to Article 42.0197.

SECTION  16. Chapter 42, Code of Criminal Procedure, is
anended by adding Article 42.0197 to read as fol |l ows:

Art. 42.0197. FI NDI NG REGARDI NG GANG- RELATED CONDUCT. In

13
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the trial of an offense, on the notion of the attorney representing

2086

the state the judge shall make an affirmative finding of fact and

enter the affirmative finding in the judgnent in the case if the

judge determ nes that the applicable conduct was engaged in as part

of the activities of a crinmnal street gang as defined by Section

71.01, Penal Code

SECTION  17. Section 11(a), Article 42.12, Code of Crinina
Procedure, is amended to read as foll ows:
(a) The judge of the court having jurisdiction of the case
shal | determne the conditions of community supervision and may, at
any tine[, —] during the period of comunity supervision , alter
nodify the conditions. The judge may inpose any reasonable
condition that is designed to protect or restore the community,
protect or restore the victim or punish, rehabilitate, or reform
t he defendant. Conditions of community supervision may include
but shall not be linmted to, the conditions that the defendant
shal | :
(1) Comit no of fense against the laws of this State or
of any other State or of the United States;
(2) Avoi d injurious or vicious habits;
(3) Avoi d persons or places of disreputable or harnful

character , including any person, other than a fanily nenber of the

or

def endant, who is an active nenber of a crininal street gang;

(4) Report to the supervision officer as directed by
t he judge or supervision officer and obey all rules and regul ations
of the conmunity supervision and corrections department;

(5) Permit the supervision officer to wvisit the

14
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def endant at the def endant ‘s hone or el sewhere;

(6) Wrk faithfully at suitable enploynment as far as

possi bl e;

(7) Remai n within a specified place;

(8) Pay the def endant ‘s fine, if one is [be—] assessed,
and all court costs whether a fine is [be—] assessed or not, in one or
several suns;

(9) Support the def endant ‘s dependents;

(10) Participate, for a time specified by the judge ,
in any comunity-based program including a comrunity-service work
programunder Section 16 of this article;

(12) Rei mburse the county in which the prosecution was
instituted for conpensati on paid to appoi nted counsel for defending
the defendant in the case, if counsel was appointed, or if the
def endant was represented by a county-paid public defender, in an
anount that would have been paid to an appointed attorney had the

county not had a public defender;

(12) Rermai n under custodial supervision in a comunity
corrections facility, obey all rules and regul ati ons of the [sueh—|
facility, and pay a percentage of the defendant ‘s inconme to the

facility for roomand board;

(13) Pay a percentage of the defendant ‘s incone to the
defendant 's dependents for their support while under custodial
supervision in a community corrections facility;

(14) Submit to testing for alcohol or controlled

subst ances;

(15) Attend counseling sessions for substance abusers

15
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services in a program

or facility approved or licensed by the Texas Conmi ssion on Al coho

and Drug Abuse;

(16)

Wth the consent of the victim of a m sdeneanor

of fense or of any offense under Title 7, Penal Code, participate in

vi cti mdef endant nedi ati on;

(17)

(18)

Submit to el ectronic nonitoring;

Rei nbur se

the conpensation to victins of crine

fund for any anmounts paid fromthat fund to or on behalf of a victim

as defined by Article 56.32

rei mbur senment

of the defendant

‘s offense or

is required, nake one paynment to the conpensation to

victinse of crime fund in an anount not to exceed $50 if the offense

is a msdeneanor or not to exceed $100 if the offense is a fel ony;

anal ysi s,

(19)

Rei mburse a law enforcenent agency

for the

storage, or disposal of raw materials, <controlled

substances, chem

cal precursors, drug paraphernalia, or

materials seized in connection with the of fense;

costs incurred by

(20)

Pay all

necessary by the offense or

to acquired

ot her

or part of the reasonable and necessary

the victim for psychological counseling made

for counseling and education relating

vi rus made necessary by the of fense;

a crime
Gover nnent

Counci | ;

(21)
st oppers

Code,

(22)

i mmune deficiency syndrome or human inmunodefi ciency

Make one payment in an ampunt not to exceed $50 to

organi zation as defined by Section 414.001,

and as certified by the Crine Stoppers Advisory

Subm t

a DNA sanmple to the Depart ment

16
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Subchapter G Chapter 411, Governnent Code, for the

pur pose of creating a DNA record of the defendant;

(23)

In any manner required by the judge, provide

public notice of the offense for which the defendant was placed on

community supervision in the county in which the offense was

comm tted; and

(24)

Rei nburse the county in which the prosecution was

instituted for conpensation paid to any interpreter in the case.

SECTION  18.

Article 42.12, Code of Crimnal Procedure, is

anended by addi ng Sections 13E and 13F to read as fol |l ows:

Sec.

13E.

ELECTRONNC MONITORING OF CERTAIN MEMBERS OF

CRI M NAL STREET GANG WHO ARE PLACED ON COVMUNI TY SUPERVI SION. (a)

This section applies only to a def endant who:

(1 i

s identified as a nenber of a crinminal street gang

inan intelligence database establi shed under Chapter 61; and

(2) has two or nore tines been previously convicted

of , or received a

grant of deferred adjudication comunity

supervi si on

or another functionally equivalent form of comunity

supervi si on

or probation for, a felony offense under the |aws of

this state, another state, or the United States.

(b)

A court

granting comrunity supervision to a defendant

descri bed by Subsection (a) may, on the defendant ‘s conviction of a

fel ony offense,

require as a condition of conmunity supervision

that the defendant subnmit to tracking under an electronic
nonitoring service or other appropriate technological service
designed to track a person ‘s | ocation.

Sec. 13F. RESTRI CTI ONS ON OPERATION OF MOTOR VEH CLE FOR

17
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granting conmunity supervision to a defendant convicted of an

of fense under Chapter 71, Penal Code, may inpose as a condition of

community supervision restrictions on the defendant ‘s operation of

a notor vehicle, including specifying:

(1) hours during which the defendant may not operate a
not or vehicle; and
(2) |l ocations at or in which the defendant nmay not

operate a notor vehicle.

SECTION  19. Chapter 54, Fanmily Code, is anended by adding

Section 54.0491 to read as foll ows:

Sec. 54.0491. GANG- RELATED CONDUCT. (a) In this section

(1) "Crimnal street gang" has the nmeani ng assi gned by

Section 71.01, Penal Code.

(2) "Gang-rel at ed conduct " neans conduct t hat

violates a penal |law of the grade of O ass B mi sdeneanor or higher

and in which a child engages with the intent to:

(A) further the crimnal activities of a crimnal

street gang of which the child is a nenber;

(B) gain menbership in a crimnal street gang;

or

(O avoid detection as a nenber of a crimnal

street gang.

(b) Ajuvenile court, in a disposition hearing under Section

54.04 regarding a child who has been adjudi cated to have engaged in

del i nquent conduct that is also gang-related conduct, shall order

the child to participate in a crimnal street gang intervention

programthat is appropriate for the child based on the child

‘s | eve

18
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of involvement in the crimnal activities of a crimnal street

2086

gang. The intervention program

(1) must include at | east 12 hours of instruction; and
(2) may i nclude voluntary tattoo renoval .
(c) If a child required to attend a crimnal street gang

intervention programis committed to the Texas Youth Conm ssion as

a result of the gang-related conduct, the child nust conplete the

i ntervention program before being discharged fromthe custody of or

rel eased under supervision by the conm ssi on.

SECTION  20. Subchapter G Chapter 508, Governnent Code, is
anended by addi ng Section 508.227 to read as foll ows:

Sec. 508. 227. ELECTRONI C MONI TORI NG OF CERTAI N MEMBERS OF

CRIM NAL STREET GANG. (a) This section applies only to a rel easee

who:

(1) is identified as a menber of a crimnal street gang

in an intelligence database established under Chapter 61, Code of

Cri m nal Procedure; and

(2) has three or nore tines been convicted of, or

received a grant of deferred adjudi cati on comunity supervision or

anot her functionally equivalent form of conmunity supervision or

probation for, a felony offense under the laws of this state,

anot her state, or the United States.

(b) A parole panel nay require as a condition of rel ease on

parole or to mandatory supervision that a rel easee described by

Subsection (a) subnmit to tracking under an electronic nonitoring

service or other appropriate technological service designed to

track a person ‘s |l ocation.
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SECTION  21. Section 3.03, Penal Code, is amended by
anendi ng Subsection (b) and adding Subsection (b-1) to read as
fol | ows:

(b) If the accused is found guilty of nore than one of fense
arising out of the sanme crimnal episode, the sentences may run
concurrently or consecutively if each sentence is for a conviction
of :

(1) an of f ense:
(A under Section 49.07 or 49.08, regardless of
whet her the accused is convicted of violations of the same section
nore than once or is convicted of violations of both sections; or
(B) for which a plea agreenent was reached in a
case in which the accused was charged with nore than one offense
listed in Paragraph (A), regardless of whether the accused is
charged with violations of the sane section nmore than once or is
charged with viol ati ons of both sections;
(2) an of f ense:
(A) under Section 33.021 or an offense under
Section 21.02, 21.11, 22.011, 22.021, 25.02, or 43.25 conmitted
against a victim younger than 17 years of age at the tine of the
comm ssion of the offense regardl ess of whether the accused is
convicted of violations of the same section nore than once or is
convi cted of violations of nore than one section; or
(B) for which a plea agreenent was reached in a
case in which the accused was charged with nore than one offense
listed in Paragraph (A) committed against a victimyounger than 17

years of age at the time of the conm ssion of the offense regardl ess

20
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of whether the accused is charged with violations of the sane
section nore than once or is charged with violations of nore than
one section; [or —]

(3) an of fense:

(A under Section 21.15 or 43.26, regardl ess of
whet her the accused is convicted of violations of the same section
nore than once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a
case in which the accused was charged with nore than one offense
listed in Paragraph (A), regardless of whether the accused is
charged with violations of the same section nore than once or is

charged with violations of both sections ; or

(4) an offense for which the judgnent in the case

2086

contains an affirmative finding under Article 42.0197, Code of

Crim nal Procedure.

(b-1) Subsection (b)(4) does not apply to a defendant whose

case was transferred to the court under Section 54.02, Fanily Code.

SECTION  22. Section 9, Article 42.01, Code of Crimnal
Procedure, and Article 42.0197, Code of Crininal Procedure, as
added by this Act, apply only to a judgment of conviction entered on
or after the effective date of this Act.

SECTION  23. Section 11(a), Article 42.12, Code of Crinminal
Procedure, as anmended by this Act, and Sections 13E and 13F, Article
42.12, Code of Crimnal Procedure, as added by this Act, apply only
to a person who is placed on community supervision for an offense
conmitted on or after the effective date of this Act. A person who

is placed on conmunity supervision for an offense commtted before

21
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the effective date of this Act is governed by the law in effect on
the date the of fense was conmitted, and the former law is continued
in effect for that purpose. For purposes of this section, an
of fense was committed before the effective date of this Act if any
el ement of the of fense occurred before that date.

SECTI ON  24. Section 54.0491, Famly Code, as added by this
Act, applies only to conduct that violates a penal |lawof this state
and that occurs on or after the effective date of this Act. Conduct
that violates a penal law of this state and that occurs before the
effective date of this Act is covered by the law in effect at the
ti me the conduct occurred, and the former lawis continued in effect
for that purpose. For purposes of this section, conduct occurs
before the effective date of this Act if each element of the
viol ation occurred before that date.

SECTION  25. Section 508. 227, Government Code, as added by
this Act, applies only to a person released on parole or to
mandatory supervision for an offense commtted on or after the
effective date of this Act. A person released on parole or to
mandat ory supervision for an of fense committed before the effective
date of this Act is governed by the law in effect on the date the
of fense was committed, and the former lawis continued in effect for
that purpose. For purposes of this section, an offense was
committed before the effective date of this Act if any elenment of
t he of fense occurred before that date.

SECTION  26. Section 3.03(b), Penal Code, as anended by this
Act, applies only to an offense conmitted on or after the effective

date of this Act. An offense commtted before the effecti ve date of

22
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SECTION  27.

Renedi es Code

foll ows:

Sec.

101. 067.

Subchapt er

the fornmer law is continued in effect

H B. No. 2086

the law in effect when the offense was

for that

this section, an offense was committed

C, Chapter 101, Gvi

if any el enent of the offense

Practice and

is anmended by adding Section 101.067 to read as

GRAFFI TI  REMOVAL. This chapter does not

apply to a claim for

property danage caused by the

renoval of

graffiti under Section 250.006, Loca

CGover nnent Code

SECTION  28.

Section 485.018(a),

anended to read as fol | ows:

(a)

not enact an

A political

subdi vi si on or

Health and Safety Code, is

ordinance or rule that requires

establ i shnment to display an abusable volatile chenica

aerosol paint,

in a manner that nekes the chem cal

an agency of this state may

a business

, other than

accessible to

patrons of the business only with the assistance of personnel of the

busi ness.

SECTION  29.

Chapter 250, Loca

Governnent Code, is anended

by addi ng Section 250.006 to read as foll ows:

Sec.

250. 006.

GRAFFI TI REMOVAL.

(a) Except as provided by

Subsecti on (h)

, a county by order or a nmunicipality by ordi nance may

requi re the owner of property within the jurisdiction of the county

or nmunicipality to

renove graffiti

from the owner

'S property on

recei pt of notice fromthe county or nunicipality.

(b)

The order

or

or di nance nust

provi de that

a county or
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nmuni cipality nmay not give notice to a property owner under

2086

Subsection (a) unl ess:

(1) the county or municipality has offered to renove

the graffiti fromthe owner ‘s property free of charge; and

(2) t he property owner has refused the offer.

(c) The order or ordinance nust require a property owner to

renove the graffiti on or hefore the 15th day after the date the

property owner receives notice under Subsection (a). If the

property owner fails to renove the graffiti on or before the 15th

day after the date of receipt of the notice, the county or

nuni cipality may renove the graffiti and charge the expenses of

removal to the property owner in accordance with a fee schedule

adopt ed by the county or nunicipality.

(d) The notice required by Subsection (a) nust be given:

(1) personally to the owner in witing;

(2) by letter sent by certified nail, addressed to the

property owner at the property owner 's address as contained in the

records of the appraisal district in which the property is |ocated;

or

(3) if service cannot be obtained under Subdivision

(1) or (2):

(A) by publication at |east once in a newspaper

of general circulation in the county or nunicipality;

(B) by posting the notice on or near the front

door of each building on the property to which the notice rel ates;

or

(O by posting the notice on a placard attached
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to a stake driven into the ground on the property to which the

2086

notice rel ates.

(e) The county or nunicipality may assess expenses incurred

under Subsection (c) against the property on which the work is

perforned to renove the graffiti.

(f) To obtain a lien against the property for expenses

i ncurred under Subsection (c), the governing body of the county or

nunicipality nust file a statement of expenses with the county

clerk. The statenment of expenses nust contain

(1) the nanme of the property owner, if known;

(2) the | egal description of the property; and

(3) the anpunt of expenses incurred under Subsection

(c).

(9) A lien described by Subsection (f) attaches to the

property on the date on which the statenment of expenses is filed in

the real property records of the county in which the property is

| ocated and i s subordi nate to:

(1) any previously recorded |lien; and

(2) the rights of a purchaser or |ender for value who

acquires an interest in the property subject to the lien before the

statenent of expenses is filed as descri bed by Subsection (f).

('h) An order or ordinance described by this section nust

i nclude an exception fromthe requirenment that an owner of property

remove graffiti fromthe owner ‘s property if:

(1) t he graffiti is | ocat ed on transportation

infrastructure; and

(2) the renpval of the graffiti would create a hazard
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for the person performing the renoval .

SECTI ON  30. Section 101.067, GCivil Practice and Renedies
Code, as added by this Act, applies only to a cause of action that
accrues on or after the effective date of this Act. A cause of
action that accrued before the effective date of this Act is
governed by the lawin effect inmedi ately before the effective date
of this Act, and that lawis continued in effect for that purpose.

SECTI ON  31. Section 37.10, Penal Code, is anended by addi ng
Subsection (j) to read as foll ows:

(j) It is not a defense to prosecution under Subsection

2086

(a)(2) that the record, docunent, or thing nade, presented, or used

di spl ays or contains the statenent "NOT A GOVERNMENT DOCUNMENT" or

anot her substantially simlar statenment intended to alert a person

to the falsity of the record, docunent, or thing, unless the record,

docunent, or thing displays the statement diagonally printed

clearly and indelibly on both the front and back of the record

docunent, or thing in solid red capital letters at |east one-fourth

inch in height.

SECTION  32. Section 521. 454, Transportation Code, is
anended by addi ng Subsection (d) to read as foll ows:

(d) If conduct constituting an offense under this section

al so constitutes an offense under another law, the actor nmy be

prosecut ed under this section, the other | aw, or both.

SECTION  33. Section 521. 455, Transportation Code, is
anended by addi ng Subsection (c) to read as foll ows:

(c) If conduct constituting an offense under this section

al so constitutes an offense under another law, the actor may be
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prosecut ed under this section, the other | aw, or both.
SECTION  34. Section 521. 456, Transportation Code, is
anended by addi ng Subsection (e) to read as foll ows:
(e) If conduct constituting an offense under this section

2086

al so constitutes an offense under another law, the actor nmay be

prosecut ed under this section, the other |aw, or both.

SECTION  35. Section 37.10(j), Penal Code, and Sections
521.454(d), 521.455(c), and 521.456(e), Transportation Code, as
added by this Act, apply only to an offense commtted on or after
the effective date of this Act. An offense committed before the
effective date of this Act is covered by the law in effect when the
of fense was committed, and the forner lawis continued in effect for
that purpose. For purposes of this section, an offense was
committed before the effective date of this Act if any elenment of
t he of fense occurred before that date.

SECTION  36. Article 61.02, Code of Crimnal Procedure, is
anended by anendi ng Subsection (c) and addi ng Subsections (d) and
(e) toread as foll ows:

(c) Cri m nal information collected wunder this chapter
relating to a crimninal street gang nust:

(1) be rel evant to t he identification of an
organi zation that is reasonably suspected of involvenent in
crimnal activity; and

(2) consi st of:

(A a judgrment under any |aw that includes, as a
finding or as an elenent of a crimnal offense, participation in a

crimnal street gang;
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(B) a self-admission by the individual of
crimnal street gang nenbership that is made during a judicial
pr oceedi ng; or

(O except as provided by Subsection (d), any two

of the foll ow ng:
(i) a self-adm ssion by the individual of
crimnal street gang nenbership that is not nade during a judicial

proceeding , including the use of the Internet or other electronic

format or nedium to post photographs or other docunentation

identifying the individual as a nenber of a crininal street gang;

(ii) an identification of the individual as
a crimnal street gang nenber by a reliable infornmant or other
i ndi vi dual

(iii) a corroborated identification of the
i ndi vidual as a criminal street gang nmenber by an informant or ot her
i ndi vi dual of unknown reliability;

(iv) evi dence that the individual frequents
a docunented area of a crimnal street gang and associates wth
known crim nal street gang nenbers;

(v) evidence that the individual uses, in
nore than an incidental manner, crimnal street gang dress, hand
signals, tattoos, or synbols, including expressions of letters,

nunbers, words, or narks, regardl ess of how or the nmeans by [the ——

fermat—or—medium—r——] which the synmbols are displayed, that are
associated with a crinmnal street gang that operates in an area
frequented by the individual and described by Subparagraph (iv)

[ 6]
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(vi) evi dence that the individual has been

into custody wth known crimnal

(vii) evi dence that

t he

street gang

an offense or conduct consistent with crimnal street

i ndi vi dual has

visited a known crimnal street gang nenber, other

than a famly

nmenber

of the individual, while the gang nenber is confined in or

conmitted to a pena

institution; or

t echnol ogy,

i ncludi ng the Internet,

(viii) evi dence of the

i ndi vi dual ‘s use of

to recruit new crimnal street

gang nmenbers

(vii)

(d)

Evi dence described by Subsections

(c)(2(9(iv) and

i's not

sufficient to create the eligibility

of

a person

information to be included in an intelligence database descri bed by

this

chapt er

unless the evidence is conbined wth

information

descri bed by anot her subparagraph of Subsection (c¢)(2)(0

person within the third degree by consanguinity or

(e)

Inthis article:

(1)

"Fam |y nmenber" neans a person related to another

affinity, as

descri bed by Subchapter B, Chapter 573, Governnent

Code, except

t hat

the term does not include a person who is considered to be

rel ated to anot her

person by affinity only as descri bed by Section

573. 024(b),

CGover nnment Code

operated by or

(2)

"Penal institution' neans a confinenent facility

under a contract with any division of the Texas

Departrment of Criminal Justice, a confinenment facility operated by

or

under

contract

with the Texas Youth Conm ssion,

or

a juvenile
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secure pre-adjudication or post-adjudication facility operated by

2086

or under a local juvenile probation departnent, or a county jail.

SECTION  37. Article 61.06(b), Code of Criminal Procedure,
i s amended to read as foll ows:

(b) Subj ect to Subsection (c), information collected under
this chapter relating to a crimnal street gang nust be renpved from
an intelligence database established under Article 61.02 and the
intelligence database maintained by the departnent under Article
61. 03 after five [three—] years if:

(1) the information relates to the investigation or
prosecution of crininal activity engaged in by an individual other
than a child; and

(2) the individual who is the subject of the
i nformati on has not been arrested for crininal activity reported to
t he departnent under Chapter 60.

SECTION  38. Article 61.06(c), Code of Crininal Procedure,
as amended by Chapters 258 (S.B. 11), 263 (S.B. 103), and 1308 (S.B.
909), Acts of the 80th Legislature, Regular Session, 2007, is
reenacted and anmended to read as foll ows:

(c) In determning whether information is required to be
renoved from an intelligence database under Subsection (b), the
five-year [three—ear——] period does not include any period during
whi ch the individual who is the subject of the information is:

(1) confined in a correctional facility operated by or
under contract with the Texas Departnent of Crimnal Justice;
(2) coonmitted to a secure correctional facility

operated by or under contract with the Texas Youth Conm ssion, as
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defined by Section 51.02, Fam |y Code; or
(3) confined in a county jail or <confined in or

committed to a facility operated by a juvenile board in lieu of
being confined in a correctional facility operated by or under
contract with the Texas Department of Crimnal Justice or being
commtted to a secure correctional facility operated by or under
contract with the Texas Youth Conmi ssion

SECTI ON  39. Article 61.06, Code of Criminal Procedure, as
anended by this Act, applies to any applicable information
mai ntained in an intelligence database under Chapter 61 of that
code on or after the effective date of this Act.

SECTI ON  40. Article 18.20, Code of Crimnal Procedure, is
anended by addi ng Section 9A to read as fol |l ows:

Sec. 9A | NTERCEPTI ON  ORDER FOR COVMUNI CATI ON BY SPECI FI ED

2086

PERSON. (a) The requirements of Sections 8(a)(2)(B) and 9(b)(2)

relating to the specification of the facilities from which or the

pl ace where a communi cation is to be intercepted do not apply if:

(1) in the case of an application for an order

aut hori zing the i nterception of an oral comuni cation

(A the application contains a full and conplete

statenent as to why the specification is not practical and

identifies the person commtting or believed to be conmmitting the

of f ense and whose comuni cations are to be intercepted; and

(B) a judge of conpetent jurisdiction finds that

t he specification is not practical; and

(2) in the case of an application for an order

aut horizing the interception of a wire or el ectronic conmuni cation:
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(A) t he application identifies t he person

2086

committing or believed to be comitting the offense and whose

communi cations are to be intercepted,

(B) a judge of conpetent jurisdiction finds that

the applicant has made an adequate showi ng of probable cause to

believe that the actions of the person identified in the

application could have the effect of thwarting interception froma

specified facility; and

(O the authority to intercept a wre or

el ectroni ¢ comruni cati on under the order is limted to a period in

which it is reasonable to presunme that the person identified in the

application wll be reasonably proximate to the interception

devi ce.

(b) A person inplenenting an order authorizing the

i nterception of an oral communication that, in accordance with this

section, does not specify the facility fromwhich or the place where

a communi cation is to be intercepted may begin interception only

after the person ascertains the place where the communicationis to

be i ntercepted.

(c) A provider of wre or electronic comunications that

receives an order authorizing the interception of a wre or

el ectronic comunication that, in accordance with this section,

does not specify the facility from which or the place where a

comunication is to be intercepted may nove the court to nodify or

guash the order on the ground that the provider ‘s assistance with

respect to the interception cannot be perforned in a tinely or

reasonable fashion. On notice to the state, the court shall decide
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t he notion expeditiously.

SECTION  41. Subchapter A, Chapter 411, Governnent Code, is
anended by addi ng Section 411. 0207 to read as fol |l ows:

Sec. 411.0207. PUBLI C CORRUPTION UNIT. (a) In this

2086

secti on, "organi zed crimnal activity" neans conduct t hat

constitutes an of fense under Section 71.02, Penal Code.

(b) A public corruption unit is created wthin the

departnent to investigate and assist in the nmanagenent of

al |l egations of participation in organized crimnal activity by:

(1) an individual elected, appointed, or enployed to

serve as a peace officer for a governnmental entity of this state

under Article 2.12, Code of Crim nal Procedure; or

(2) a federal | aw enforcenent officer while perform ng

duties in this state.

(c) The unit shall:

(1) assist district attorneys and county attorneys in

the investigation and prosecution of allegations described by

Subsection (b);

(2) i f requested by the agency, assist a state or |oca

| aw enforcenent agency with the investigation of such allegations

agai nst | aw enforcenment officers in the agency;

(3) assist the United States Departnment of Justice or

any other appropriate federal departnent or agency in the

investigation and prosecution of al l egations described by

Subsection (b);

(4) if requested by the agency, assist a federal |aw

enforcement agency wth the investigation of such allegations
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agai nst | aw enforcenent officers in the agency;

(5) serve as a clearinghouse for information relating

2086

to the investigation and prosecution of allegations described by

Subsection (b); and

(6) report to the highest-ranking officer of the Texas

Rangers di vi si on of the departnent.

(d) On witten approval of the director or of the chair of

the comm ssion, the highest-ranking officer of the Texas Rangers

division of the departnent may initiate an investigation of an

al l egation of participation in organized crimnal activity by a law

enforcenent officer described by Subsection (b)(1). Witten

approval under this subsection nust be based on cause.

(e) To the extent allowed by law, a state or local |aw

enf orcenent agency shall cooperate with the public corruption unit

by providing information requested by the unit as necessary to

carry out the purposes of this section. I nfornation described by

this subsection is excepted fromrequired disclosure under Chapter

552 in the manner provi ded by Section 552.108.

SECTION  42. Chapter 772, Governnent Code, is anended by
addi ng Section 772.007 to read as foll ows:

Sec. 772.007. TEXAS ANTI - GANG GRANT PROGRAM (a) The

crimnal justice division established under Section 772.006 shal

administer a conpetitive grant program to support regional

nmul ti di sciplinary approaches to conbat gang violence through the

coordination of gang prevention, intervention, and suppression

activities.

(b) The grant program adm ni stered under this section nust
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No.

2086

hi gh | evel s of gang vi ol ence.

(c) The crimnal justice division shall award grants to

qualified applicants, as deternmined by the division, t hat
denonstrate a conpr ehensi ve approach t hat bal ances gang
prevention, intervention, and suppression activities to reduce

gang vi ol ence.

(d) The crimnal justice division shall include in the

bi enni al report required by Section 772.006(a)(9) detail ed

reporting of the results and perfornance of the grant program

adm ni stered under this section.

(e) The crimnal justice division nmay use any revenue

avai | abl e for purposes of this section.

SECTI ON  43. Section 9A, Article 18.20, Code of Crininal
Procedure, as added by this Act, applies only to an application for
an order authorizing the interception of a wre, oral, or
el ectronic conmunication that is submitted on or after the
effective date of this Act. An application that was submtted
before the effective date of this Act is covered by the law in
ef fect on the date the application was subnitted, and the forner | aw
is continued in effect for that purpose.

SECTION  44. Not | ater than Decenber 1, 2010, the Depart nent
of Public Safety shall establish the public corruption unit under
Section 411. 0207, Government Code, as added by this Act.

SECTION  45. To the extent of any conflict, this Act prevails
over another Act of the 81st Legislature, Regular Session, 2009,

relating to nonsubstantive additions to and corrections in enacted
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codes.

SECTION  46. (a) The Legislative Budget Board shall prepare
an annual crimnal justice policy inpact statenment for this Act.

(b) The i mpact st at enent must i ncl ude i nformation
concer ni ng:

(1) the nunber of arrests and resulting crimna
di sposi tions under this Act;

(2) the fiscal inpact of arrests, trials, convictions,
and inprisoning or inposing other sanctions on persons in
accordance with this Act;

(3) the race and ethnicity of persons arrested,
prosecut ed, convicted, and incarcerated under this Act;

(4) the inpact of this Act on existing correctional
facilities, as defined by Section 1.07, Penal Code;

(5) the likelihood that this Act nmay create a need for
addi tional prison capacity;

(6) civil action damages assessed and collected, and
assets seized and forfeited under this Act; and

(7) any other matter the Legislative Budget Board
determ nes rel evant.

(c) The Legislative Budget Board shall conplete the inpact
statenent not l|ater than Decenber 1 each year, begi nning Decenber
1, 2010, and nmeke it available to the public onits website.

SECTI ON  47. (a) Except as provided by Subsection (b), this
Act takes effect Septenber 1, 2009.

(b) Sections 37.110 and 51.973, Education Code, and Section

42. 064, Human Resources Code, as added by this Act, take effect

36
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imediately if this Act receives a vote of two-thirds of all the
nmenbers elected to each house, as provided by Section 39, Article
11, Texas Constitution. If this Act does not receive the vote
necessary for imediate effect, those sections of the Education

Code and Human Resources Code take effect Septenmber 1, 2009.
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Presi dent of the Senate Speaker of the House

| certify that H. B. No. 2086 was passed by the House on Apri
24, 2009, by the follow ng vote: Yeas 140, Nays 0, 1 present, not
voting; that the House refused to concur in Senate anendnents to
H B. No. 2086 on May 29, 2009, and requested the appointnent of a
conference committee to consider the differences between the two
houses; and that the House adopted the conference comm ttee report
on H B. No. 2086 on May 31, 2009, by the follow ng vote: Yeas 142

Nays 1, 1 present, not voting.

Chi ef derk of the House
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| certify that H B. No. 2086 was passed by the Senate, wth
anendnments, on May 27, 2009, by the follow ng vote: Yeas 31, Nays
0; at the request of the House, the Senate appointed a conference
conmittee to consider the differences between the two houses; and
that the Senate adopted the conference committee report on H B. No.

2086 on May 31, 2009, by the foll ow ng vote: Yeas 31, Nays O.

Secretary of the Senate

APPROVED:

Dat e

Gover nor

39



LEGISLATIVE BUDGET BOARD

Robert E. Johnson Bldg. 512/463-1200
1501 N. Congress Ave. - 5th Floor Fax: 512/475-2902
Austin, TX 78701 http://www.Ibb.state.tx.us

MEMORANDUM

TO: Lt. Governor David Dewhurst ~ Speaker Joe Straus
Senator Steve Ogden Representative Jim Pitts
Senator John Whitmire Representative Joe Moody

Senator Rodney Ellis

FROM: Michele Connolly, LBB Manager
Criminal Justice Data Analysis Team

DATE: December 1, 2010
SUBJECT: HB 2086 Annual Criminal Justice Policy Impact Statement

House Bill 2086, Eighty-first Legislature, Regular Session, 2009, directed the Legislative
Budget Board to prepare an annual criminal justice policy impact statement related to the
bill’s provisions. The bill amended statute in various areas of criminal justice, but the
requirements of the annual criminal justice policy impact statement primarily relate to
changesin the Penal Code.

The bill expands the offenses which may be considered as Engaging in Organized Criminal
Activity and enhances penalties for the offense of Criminal Solicitation of a Minor in
certain instances. The bill also creates and defines the offense of Directing Activities of
Certain Criminal Street Gangs. In addition to these Penal Code amendments, the bill allows
certain civil actions to be taken against criminal street gangs.

Based on fiscal year 2010 arrest and disposition data from the Department of Public Safety
(DPS), the various requirements of the annual criminal justice impact statement contained in
the bill cannot be determined. DPS data does not provide the level of detail necessary to
analyze the bill’s amendments to certain Penal Code statutes. Also, the detaill needed to
separate the hill’s specific amendments from broader offense categories is not available
which prevents analysis of the race and ethnicity of persons affected by this bill. In
addition, there were no arrests or prosecutions in fiscal year 2010 for the new offense
created by the bill (Directing Activities of Certain Criminal Street Gangs). Data regarding
civil action damages and asset forfeiture or seizure are not available to the LBB.

Mailing Address: P.O. Box 12666 ® Austin, TX 78711-2666



Though data limitations prevent a compl ete assessment as required by the bill for the annual
criminal justice policy impact statement, no significant fiscal impact or significant impact to
existing correctional facilitiesis anticipated based on the information available.

If you have any comments or questions about this annual criminal justice impact statement,
or would like more information, please contact me at (512) 475-2489.



LEGISLATIVE BUDGET BOARD

Robert E. Johnson Bldg. 512/463-1200
1501 N. Congress Ave. - 5th Floor Fax: 512/475-2902
Austin, TX 78701 http://www.lbb.state.tx.us

MEMORANDUM

TO: Lt. Governor David Dewhurst ~ Speaker Joe Straus
Senator Steve Ogden Representative Jim Pitts
Senator John Whitmire Representative Jerry Madden

Senator Rodney Ellis

FROM: Adriana Marin, Analyst
Michele Connolly, Manager
Criminal Justice Data Analysis Team

DATE: December 1, 2011
SUBJECT: HB 2086 Annua Criminal Justice Policy Impact Statement

House Bill 2086, Eighty-first Legislature, Regular Session, 2009, directed the Legislative
Budget Board to prepare an annual criminal justice policy impact statement related to the
bill’s provisions. The bill amended statute in various areas of criminal justice, but the
requirements of the annual criminal justice policy impact statement primarily relate to
changesin the Penal Code.

The bill expands the offenses which may be considered as Engaging in Organized Criminal
Activity and enhances penalties for the offense of Criminal Solicitation of a Minor in
certain instances. The bill aso creates and defines the offense of Directing Activities of
Certain Criminal Street Gangs. In addition to these Penal Code amendments, the bill allows
certain civil actions to be taken against criminal street gangs.

Based on fiscal year 2011 arrest and disposition data provided by the Texas Department of
Criminal Justice and the Department of Public Safety, the probable impact on criminal
justice populations as a result of implementing the bill cannot be determined due to the
unavailability of reliable data or information providing the level of detail necessary to
anayze the hill’s amendments to certain Penal Code statutes. Also, the detail needed to
separate the bill’s specific amendments from broader offense categories is not available,
which prevents analysis of the race and ethnicity of persons affected by this bill.

Mailing Address: P.O. Box 12666 ® Austin, TX 78711-2666



In fiscal year 2011, approximately 1,950 individuals were arrested for escape, permitting or
facilitating escape, introducing or providing implements for escape, and prohibited
substances and items in correctional facility (72.6% of White race and 26.5% of Black race;
33.4% of Hispanic ethnicity). Of those arrested in fiscal year 2011, approximately 185 were
admitted to prison (69.9% of White race and 30.1% of Black race; 30.6% of Hispanic
ethnicity) and approximately 70 were admitted to state jail (70.4% of White race and 29.6%
of Black race; 29.6% of Hispanic ethnicity). It is unknown whether anyone engaging in
organized criminal activity would appear to have committed the offense of escape,
permitting or facilitating escape, implements for escape, or prohibited substances and items
in correctional facility attributable to the aforementioned arrests, convictions, and
incarcerations. In fiscal year 2011, less than 5 individuals were arrested, and less than 5
were admitted to prison for directing activities of certain criminal street gangs, as defined by
the bill. Data regarding civil action damages and asset forfeiture or seizure are not available
to the LBB.

Although data limitations prevent a complete assessment as required by the bill for the
annual criminal justice policy impact statement, no significant fiscal impact or significant
impact on the programs and workload of state corrections agencies or on the demand for
resources and services of those agenciesis anticipated based on the information available.

Please contact our office if you have any comments or questions concerning this annual
criminal justice policy impact statement, or would like more information.



LEGISLATIVE BUDGET BOARD

Robert E. Johnson Bldg. 512/463-1200
1501 N. Congress Ave. - 5th Floor Fax: 512/475-2902
Austin, TX 78701 http://www.lbb.state.tx.us

MEMORANDUM

TO: Lt. Governor David Dewhurst ~ Speaker Joe Straus
Senator Tommy Williams Representative Jim Pitts
Senator John Whitmire Representative Jerry Madden

Senator Rodney Ellis

FROM: Ed Sinclair, Analyst
Michele Connolly, Manager
Criminal Justice Data Analysis Team

DATE: December 10, 2012
SUBJECT: HB 2086 Annual Criminal Justice Policy Impact Statement

House Bill 2086, Eighty-first Legislature, Regular Session, 2009, directed the Legisative
Budget Board to prepare an annual criminal justice policy impact statement related to the
bill’s provisions. The bill amended statute in various areas of criminal justice, but the
requirements of the annual criminal justice policy impact statement primarily relate to
changesin the Penal Code.

The bill expands the offenses which may be considered as Engaging in Organized Criminal
Activity and enhances penalties for the offense of Criminal Solicitation of a Minor in
certain instances. The bill also creates and defines the offense of Directing Activities of
Certain Criminal Street Gangs. In addition to these Penal Code amendments, the bill allows
certain civil actions to be taken against criminal street gangs.

Based on fiscal year 2012 arrest and disposition data provided by the Texas Department of
Criminal Justice and the Department of Public Safety, the probable impact on criminal
justice populations as a result of implementing the bill cannot be determined due to the
unavailability of reliable data or information providing the level of detail necessary to
analyze the bill’s amendments to certain Penal Code statutes. Also, the detail needed to
separate the bill’s specific amendments from broader offense categories is not available,
which prevents analysis of the race and ethnicity of persons affected by this bill.

Mailing Address: P.O. Box 12666 e Austin, TX 78711-2666 ID:705



In fiscal year 2012, approximately 1,778 individuals were arrested for escape, permitting or
facilitating escape, introducing or providing implements for escape, and prohibited
substances and items in correctional facility (72.0% of White race and 27.3% of Black race;
33.0% of Hispanic ethnicity). Of those arrested in fiscal year 2012, approximately 48 were
admitted to prison (62.5% of White race and 37.5% of Black race; 16.7% of Hispanic
ethnicity) and less than five were admitted to state jail. It is unknown whether anyone
engaging in organized criminal activity would appear to have committed the offense of
escape, permitting or facilitating escape, implements for escape, or prohibited substances
and itemsin correctional facility attributable to the af orementioned arrests, convictions, and
incarcerations. In fiscal year 2012, less than five individuals were arrested, and less than
five were admitted to prison for directing activities of certain crimina street gangs, as
defined by the bill. Data regarding civil action damages and asset forfeiture or seizure are
not available to the LBB.

Although data limitations prevent a complete assessment as required by the bill for the
annual criminal justice policy impact statement, no significant fiscal impact or significant
impact on the programs and workload of state corrections agencies or on the demand for
resources and services of those agenciesis anticipated based on the information available.

Please contact our office if you have any comments or questions concerning this annual
criminal justice policy impact statement, or would like more information.



LEGISLATIVE BUDGET BOARD

Robert E. Johnson Bldg. 512/463-1200
1501 N. Congress Ave. - 5th Floor Fax: 512/475-2902
Austin, TX 78701 http://www.Ibb.state.tx.us

MEMORANDUM

TO: Lt. Governor David Dewhurst ~ Speaker Joe Straus
Senator John Whitmire Representative Jim Pitts
Senator Rodney Ellis Representative Tan Parker
Representative Joe Moody
FROM: John Posey, Analyst

Laurie Molina, Manager
DATE: December 5, 2013
SUBJECT: HB 2086 Annual Criminal Justice Policy Impact Statement

House Bill 2086, Eighty-first Legislature, Regular Session, 2009, directed the Legidative
Budget Board to prepare an annual criminal justice policy impact statement related to the
bill’s provisions. The bill amended various statutes. The requirements of the annual
criminal justice policy impact statement primarily relate to changes in the Penal Code.

The hill expands the offenses which may be considered as Engaging in Organized Criminal
Activity and enhances penalties for the offense of Criminal Solicitation of a Minor in
certain instances. The bill also creates and defines the offense of Directing Activities of
Certain Criminal Street Gangs. In addition to these Penal Code amendments, the bill allows
certain civil actions to be taken against criminal street gangs.

Based on fiscal year 2013 arrest and incarceration data provided by the Texas Department
of Criminal Justice and the Department of Public Safety, the probable impact on criminal
justice populations as a result of implementing the bill cannot be determined due to the
unavailability of reliable data or information providing the level of detail necessary to
anayze the bill’s amendments to certain Penal Code statutes. This detail includes the
location of the offenses (e.g., within 1,000 feet of a playground, shopping mall, etc.). This
missing detail prevents some of the analysis of persons affected by this bill.

In fiscal year 2013, approximately 2,089 individuals were arrested for escape, permitting or
facilitating escape, introducing or providing implements for escape, and prohibited
Mailing Address: P.O. Box 12666 ® Austin, TX 78711-2666



substances and items in a correctional facility (74.9% of White race and 24.3% of Black
race; 34.0% of Hispanic ethnicity). Of those arrested in fiscal year 2013, approximately 50
were admitted to prison (76.0% of White race and 24.0% of Black race; 20.0% of Hispanic
ethnicity) and less than five were admitted to state jail. Due to the data limitations discussed
above, it is unknown whether anyone engaging in organized criminal activity would appear
to have committed the offense of escape, permitting or facilitating escape, implements for
escape, or prohibited substances and items in correctional facility attributable to the
aforementioned arrests and incarcerations. In fiscal year 2013, five individuas were
arrested, and none were admitted to prison or state jail, for directing activities of certain
criminal street gangs as defined by the bill. Data regarding civil action damages and asset
forfeiture or seizure are not available to the LBB.

Although data limitations prevent a complete assessment as required by the bill for the
annual criminal justice policy impact statement, no significant fiscal impact or significant
impact on the programs and workload of state corrections agencies or on the demand for
resources and services of those agenciesis anticipated based on the information available.

Please contact our office if you have any comments or questions concerning this annual
criminal justice policy impact statement, or would like more information.

cC: John Opperman
Andrew Blifford
Larance Coleman
Keith Yawn
Brandon Dudley
Lesley French
Ellic Sahualla
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States continue to ook for ways to reduce disparities

in the juvenile justice systemn.

. [narities have disproporticuately cuinumbered
¢ whiles in the nation’s juvenile justice syster fora
" long {iine, En 2010, all minerities combined com-
peised zbout 40 percent of the nation’™s youth, yet

they accounted for nearly 70 percent of the pop-
85 % 2 ulation in secure juvenile facilities, according to
the Department! of Justice’s Office of Tuvenile Justice and Delin-
guitiey Prevention.

Nationally, custody rates for minority juveniles were 2.8
times higher than for whites, and in I8 stateg, the minerity-to-
whiie plagament rate was more than 4 to 1. African-Americans
are the most over-represented minority. To 42 states, in 2010,
the plasewnent rate Tor black juvenile offenders into residential
correctional facilitios exceedod that of all other tacial and ethaic
groups, acsordiing 1o the juvenil justice office.

Reducing this imbalance is @ goal of (he federal Juvenils Jus-
tice and Delinguency Prevention Aet, which requires states to

2]

try 1o eliminate disparities or fzce losing fodoral juvenile justice
funding. Most stales have made that effard, but the reasons these
disparities exist are not always casily identificd or even acknowl-
ciged, and solutions can be elusive. But numerous studies seross
the eountry doeument the prohlem persisis.

Several stales and citiss are working te narrow ike gap by
requiring more racial impact analvses and race-neutral assess-
ments, switching to more effective community-based programs,
and teaining eorreciional and educational siaff on enlturat differ-
ences that may affect juvenile behavior.

Ugnintended Biases

Cregon lawmakers passed & bilk this vear reguiring that all
legislation be serecied for lainguage that inight resudt In wneguat
targeiimy of treatment of minority vouth, s called & “racial
tmepact statement” and it’s a way to look, upfront, for procedures
that could liave unmtended impacis en misiorities.

Sarah Brown covers fuvenile justics issnes for NCSE.

lowa and Conneciicut zlso lave laws that require racial
impatt slaiements, while Minnesota conducts comperable analy-
ses, but withow! fegslaiion.

“Racial impact stalements represend a cousiruetive way to
addreas disparities in the justice system,” says Mare Mauer,
executive dircetor of The Sentencing Project in Washington,
D.C. “These policies give legisiators the opportumity to address
any nnintended result of a given law instead of having 1o amend
it later,”

When making detention decisions, offloers” assessments of
how likely & youth will offend oflen are subjective and have
resulted in inequities. Georgia now reguires juvenile justice
staff and probation offivers to use “race-neutral risk assessment
instruments” in an effort to eliminate racial and ethnic bias
and betler indicale when detention is necessary. They evaluale
a vouth’s probalion slates, histery of appearing in eourt, prior
record, and the seriousaess of the eurrent charge without urduly
weighing social faclors s inerease the lkelihood of being
placed in defention.

For example, iustead of asking if & voung person lives wilh
both his parents, a situation common to oaly 36 pereeul of Afih-
can-Americans, 2 race-noutral ausessmernt might ask 15 he Hives
with two adults capable of supervising him at home. Similarly,
asking {F & vouth is involved in a “productive activity” when not
in school can guide decisions ahout the most appropriafe level
of supervision.

Tuvenile juslice officials in Berks County, Penn., use a
race-ueutral assessmen {nstrumen to disilnguish young offend-
ers who pose & danger or light risk from those who can stay

STATH LRGISLATURES | OUTORERNOVEMRBER 2013



safely within the community with supervision. Many youth who
stay in their homes must check in al a “reporting center™ on
weekday cvenings, where they receive help with schoolwork ang
career-collese exploration and participate in group counseling,
recreation, enrichment activities and communily service projects.

Allowing kids 10 remain in their own schools and reighbor-
boods helps them and the Pennsyivania county, anthorities say.
fu 2008, minorities made up 90 percent of the population a¢ the
evenlng reporiing center, and 96 percent completed supervision
without re-pifending that year. Because of the reposting cenier,
Berks County reduced {1s aul-of-home placernent costs by 82.4
millfon in 2009, with a firther deop {n 2018, And, in 2012, Berks
County closed its juvenile detention center. The iniiintive also
helped the county fand nearly §1 million in federal funding fora
YouthBuild program 1o teach job skills.

Mempkis, Tenn., starting using the SHAPE program in 2007
16 rednee the mumber of minority students sent to jivenile defen-
fion. It diverts juveniles who commit minor offenses from the
collrt systern into & 14-week community program that teaches
theq skills to be drug free, make good decisions and chauge neg-
ative behaviors. It also requires some studeats to participate in
communily service projects, wrile letters of apelogy or pay for
thetr misdeeds. A study by the University of Memphis showed
& 66 pereent decrease in the number of students sent 1o juvenile
sourt over three years.

In 2007, Connecticut started sendiug alf [6- and 17-vear-ulds
directly to juvenile court rather than to the adult svstemn. where
# disproporlionate number af minority kids had been sent in the
past. The "Raise the Age” law, sponsored by Representative
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nile Custody Rate Comparisons

eded the while
. For example, in 18 states, custody pates for minorities were more i
' four times er than they were for while '

2 fmes mose
3 fimes mose
) wire
1 i?’!'l 5 Thre

are the pember of jivenile offenders in residential plycement per 100,008

inguency Prevention,

Tonl Watker (D) and Senator Toni Harp (D}
“transformed a previously wasteful, punitive,
ineffective and often abusive juvenile justice
systern into & national model--at no additional
cosl to taxpayers,” Harp says on her website, It
has steered thousands of 16-year-olds, & large
percentlage of ihem minorities, away from the
aduli eriminal system, from which, according
1o Harp, they reiurn worse off, not betier.

Connceticul didn’t stop there. The state also reguires a
judse’s order for any sdmissios to a juvesile detention facility,
which hag sharply reduced all admissions, especially those of
minarities. State and judicial offices i Connecticut also must
eollect data on the number of minority youih in confinement and
report their fndings regularly to the Genperal Assembly and gav-
ernor. Carreatly, Connecticut lawmakers are considering a bill
that would require public schools and police 1o establish clear
guidelines for whea police should be calied to campuses. Such
efforts have lowered police visits and reduced arrests of minorni-
ties for petty offenses.

Other initiatives inclnde Maryland’s reguirement that police
assigned to public schools receive cultural competency training,
and & newly ereated councif in Texas is charged with identifying
racis] disparities in the state’s pavenile justice, chilé welfare and
mental health sysiems.

Clesiag the racial gap in juvenile justice is a complex, chal-
lenging task, but with these and similar measures, lawmak-
ers and eriminal justice workers say they're beginning to see
results, i
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