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To the Honorable Common Council
of the City of Milwaukee
Room 205 - City Hail

Re:  Commumcation from Attorney Laurie A. Eggert, Eggert & Cermele, S.C.
for legal fees for Police Officers Todd Smolen and James Bryce
C.I. File No. 62-S-83; EC Neo. 1751

Dear Councii Members:

Returned herewith is a document filed by Attorney Laurie Eggert for attorney's fees for
representing Police Officers Todd Smolen and James Bryce. The claim is in the amount of
$512.50 including $6.50 in disbursements for 4.60 hours of service billed at the rate of $110.00
per hour. We ask that this matter be introduced and referred to the Committee on Judiciary &
Legislation.

We have reviewed this claim and advise that in our opinion, the time spent was reasonsble.
Legal representation was occasioned by a criminal investigation. No criminal charges were
brought against the police officers on whose behalf this claim was filed.

As we have advised you under similar circumstances in the past, the Common Council has
discretion to reject this claim or to pay it in whole or in part. Wis. Stat. § 855.35, Bablitch and
Bablitch v. Lincoln County, 82 Wis. 2d 574 (1978).

Very truly yours,

GRANT F. LANGLEY
City Attorney
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Assistant City Attorney
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EGGERT & CERMELE, S.C.

Attorneys at Law 1840 North Farwell Avenue

Suite 303
Laurie A, Eggert Mitwaukee, Wisconsin 53202
Jonathan Cermele {414} 276-8750

FAX (414) 276-8306
February 27, 2002

Mr. Ronald D. Leonhardt
Milwaukee City Clerk

200 East Wells Street, Room 800
Milwaukee, W1 53202

RE: MPD Criminal Investigation of POs Todd Smolen and James Bryce
Allegations Regarding Tiombe McElarth
Date of Incident: May 28, 2001
Location of Incident: 6333 West Florist Avenue
EC No.: 1751

Dear Mr. Leonhardt:

The above-named police officers have retained us to represent them in
connection with the above-referenced matter.

Consistent with its policy, the City Attorney's Office has refused to represent
them, and as they were performing the duties of their office at the time of the events giving
rise to the incident, the claim is hereby made on their behalf for the indicated legal fees.
~This incident involved resisting/obstructing.

The MPD initiated a criminal investigation in which the officers initially declined
- to give a statement without counsel. When they requested counsel, IAD compelled the
officers to give statements concerning the incident after issuing PI-21s. Later, the MPD
decided not to issue criminal charges against the officers. Attached is a copy of the
clearance report and an itemization of the time and services rendered.
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Attorneys at Law 1840 North Farwell Avenue

Suite 303

Miltwaukee, Wisconsin 532072
{414} 276-8750

FAX {414) 276-8906

Laurie A. Eggert
Jonathan Cermele

February 27, 2002

Mr. Recnald D. Leonhardt
Milwaukee City Clerk
800 City Hall

200 East Wells Street
Milwaukee WI 53202

RE: MPD Criminal Investigation re: Tiombe McElarth
Regarding: POs Todd Smclen and James Bryce
Date of Incident: May 28, 2001
Location of Incident: 6333 West Florist Avenue

Professional services

Hours
06/27/01 Telephone call PO Smolen regarding new 1.90
crimingl investigation; open file; memo
to file; meeting with PO Smelen at IAD;
attend PG Smolen's PI-21 statement;
travel; memo to file.
07/26/01 Review of file; meeting with PO Bryce 1.70
at IAD; attend PO Bryce's PI-21
statement; travel; memo to file.
08/02/01 Telephone call to and from IAD; 0.50
corregpondence to clients;
correspondence to MPD Open Records.
01/14/02 Review of correspondence from MPD Open 0.80

Reccrds; correspondence to clients;
close file.

Amocunt

For professional services rendered 4.60 5506.00C



Mr. Ronald b. Leonhardt

Additional charges:

01/14/02 MPD Open Records request

Total costs

Total amcunt of this bill

Balance due

(Rate: $1106.00 per hour)
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$6.50

$512.50

$512.50
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- PO-3148 {3/95) CLEARANCE

REFORT
MILAAUREE POLICE DEPARTMENT PAGE 1 OF 2 INCIDENT 4§ (1-162-3103
- E_S—— —ei
INCIDENT DATE OF INCIDENT DATE OF REPORT REP
COon#
INCIDENT BATTERY 35-28-01 08-32-07
INFORMATION VIQTIM LOCATION OF INCIDENT {ADDRESS) DIST.
MOCELRETH, TIOMAOER 6333 W. FLORIST 4
VICTIM'S ADDRESS REPORTED BY
SAME
6333 W, FLORIST
PRAOFERTY LOOERN --~ LI4T CODX FO& FalE ITEM A FROPERTY IR "CODE §* COLUMH- -
01 - ALRCHAFT 09 -CRERIT CARDS 15-HEAVY EQUIPMENT 21 -NEGOFIASLE INSTRUMENT I7-RECORD/AUDID VEISUAL 34~ STRUCT - STORAGE
02 ~ALCONOL 10-DRUGS/NAKCOTIOS  16-HOUSEROLD GOODS 22 ~NONNEGOT INSTRIRENT 29~STRUCT -SINGLE DWL 35~STRUCT -OTHER
04~ BICYCLES L1-DRUG/MARC EQUIP 17-JEWELRY/PREC MITAL 23-OFFICE EOUTPHENT 10-STRUCT -OTHER DWL I6-TOOLS
06 -~ CLOTHES/FURS  12-FARM EQUIFPMENT  18-LIVESTOCK 77~ OTHER 31-STRUCT-OTHER COMM IE-VER/SPART /ACC
07 ~COMPUTER WAREE 13-FPIREARME 15+ MERCHANDESE 23~ PURSE/BAG/ WALLET 32-STRUCT-IRDUST MFG 39-WATERGRAFT
08 ~CONSUMABLES I4-CAMELING EQUYP 20 -MONEY 2E-BADTO/TYIVOR 33-STRUCT-PUBLIC 95~
SURNT TYPE OF PROPERTY DESCRIPTION SERIAL # INVENTORY # CODE # VALUER
RELATED INCIDENT #'Ss EVIDENCE ADDED PROPERTY TOTAL VALUE
INVENTORY #'8 ATTACHED PO~14 RECOVERED PROPERTY §
VEE TOR WTAFONY Iy POESESEIGH FRIMOWER AY TIME ©F ARREST -- CRECK ALE APFLICABLE ITTHG
1 1oz 12 102 102 12
O O ALTERED STOCK O O CHROME/NICKEL QO O sanpeon S O oTHER C O REVOLVER G O sHoTUN
O O avroMaTIC © O pouair seo C O INFLIED WEAPON G OTHER FIREAKM O O rIFLE G O SIMULATED WEAPON
QO poLT ACTION O O DRUG/NRARQOTIC O O KNIFE/CUTTING INSTR © O BERSONAL WERFON O O BAWED OFF O O SINGLE BBL
& O BLUE STERL G O expLosIvES Q O LIQUID Gas Q O porson O O semz Auro O O THROWR OBJECT
O O BLUNT OBrecT O O FIRE/INCENDIARY O O MOTOR VERICLE C O por acTION O O srORT/EWUB BRIl O O ywmNows
ARRESTED #1 LAST NAME FIRST NAME MID RACE SEX DATE OF BIRTH AGE ETHNIC ORIGIN
O mIsPanIC
QO NON~BISPANIC
ADDRESS CITY STATE HEIGHT WEIGHT BUILD HATR EYES
ALIAS SCARS, MARRS, HMOLES, DEFORMITIES, AMPUTAYLIONS, FALIAL HATR, SKINTONE, TATTOOS, PECULIARITIES ETC.
I.D., DIV § S0C. SEC. # ADDED WEARPON INFD ARRESTED #1
RESIDENT Y w Y N LOCATION CF ARREST DATE/TIME OF TYFE O ORDERED IN/CITED
aF GANG RELATEDOQ ARREST oF O W/WARR/SUSF CARD
COUNTY ] < DRUG RELATEDQO ARREST © ALL OTHER ARRESTS
CHARGES POSSESSED SUSPECTED Y N
DRUGS AT TIME
OF ARREZT o O
ARRESTED #X LAST NaMy FIRST NAME MID RACE SEX DATE OF BIRTH AGE ETHENIC ORIGIN
. g O nrseamic
O NON~-HISPANIC
ADDRESS CITY STATE HEIGHT WEIGHT BUILD HAIR EYES
ALIAS BCARS, MARKS, WOLES, DEFORMITIES, AMPUTATIONS, FACTAL CAIR, EXINTONE, TATTOOS, PECULIARITIES ETC.
I1.D. DIV § S0C. 8EC. # ADDED WEAPON INFO ARRESTED #1
RESYIDENT Y N Y N LOCATION OF ARRESYT DATE/TIME OF TYPE O ORDERED IN/QITED
oF GANG RELATEDD O ARREST orF G W/WARR/SUSF CARD
COUNTY o O DRUG RELATEDOQ O ARREST O ALL OTHER ARRESTS
CHARGES POSSESSED SUSPECTED Y N
DRUGS AT TIMR
OF ARREST C O
v VEHICLE MAKE HMODEL - TYPE COLOR STAYE EX¥ TIPE v.i.m, ¥
E USED
H
REFORTING OFFICER PAYROLL # - LOC # ASEISTING OFFICER SUPERVISUR TOTAL
" ( - . ARRESTS
-”K U S S S
ET. MICHAEL CARLSON 36620 04 ;5"“. )‘Lu».;(
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| +CLEARBNCE REPORT
PAGH 2

ISVESTIGATIVE MNARRATIVE:

This report is being dictated by Detective Michael CARLSON, of the Criminal
Investigation Unit/Internal Affairs Division (CIU/IAD), day shift.

Investigation revealed that the complainant states that as she exited her
vehicle she was confronted by both Officers BRYCE and SMOLEN. She states that both
of them attempted to restrain her by grabbing her and she velled for her boyfriend.
She states at this time that P.0. SMOLEN, after grabbing her in the back of the
neck, punched her twice in the steomach.

The witness, Tory MARTIN, alleges that when he came cut of his apartment bhoth
police officers were standing by the complainant. He states that he velled at them
and that P.0. SMOLEN then walked away from the complainant and came toward him
holding a can of mace. He states that Officer SMOLEN threatened him and that he,
MARTIN, then backed away. He states that Officer SMOLEN then went back to where
Officer BRYCE was. He states that it was at this time that he observed Officer
BRYCE strike the complainant once in the stémach.

Anocther witness, Monigue WHITE, stated that she observed the incident from
across the unlit street and observed numerous squad cars present. She states that
she then saw the complainant standing, handcuffed behind her back, by a car. She
states that she then saw a lone police officer standing in front of her and that
this offlcer struck her in the stomach.

The complainant was issued a citation for Resisting and on July 18, 2001 pled
“not guilty to the citation. She is currently awaztlng a pre-trial date on
September 5, 2001 for this citation.

' All the statements by the witnesses and the complainant contradict each other
. as to who, what, when, and how the alleged incident occurred. The complainant has
:fno injuries and only allegeé pain. Due to these facts the complaint has no

prosecutable merit and will be cleared as unfounded.
MC:laf 01-198

REVIEWING D.A. P.O./DET. ASSIGNED COURT CASE NUMBER
FINAL CHARGE DISPOSITICN/DATE VICTIM NOTIFIED BY
INCIGENT G CLEARED BY ARREST 18 OR OVER O PROPERTY RECOVERED O ARREST UNDER 18
STRTUS O PARTIAL CLEARANCE BY ARREST O WARRANT REFUSED O 2. Detained at MCOCC
O UNFOUNDED/BASELESS O B. Ordered in to MCCC DATE:
C MO PROSECUTION DESIRED O WAIVED AS AN ADULT

----- C.I.B. ADMINISTRATIVE USE ONLY ~wcw—-

CLEARED O A. Death of Offender Q C. Extyadition Denied

Juvenile, ne custody
EXCEPTIONALLY QG B. Prcosecution Declined O D. refused to Cooperate

Not Applicable
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MILWAURKEE POLICE DEPARTMENT

MEMORANDUM DECEMBER 5, 2002

TO: P.O. TODD SMOLEN
TEU

RE: Receipt of Legal Services from Law Firm of
Attorney

Attorney Laurie Eggert has made a claim with the City, indicating
the attached was provided with legal services arising cut of cne of
the following situations:

1} An incident occurring on MAY 28, 2001
2} A citizen's complaint made by TIOMBE MCELARTH
3) A police shooting incident occurring on N\A
Is this information correct? YES X NO

Did you receive legal representation X
in this matter? YES NO

Your signature: PD EQB\MMD._

Print your name: Q.Dg TD‘DX_\ SMELEWY ﬁ(o"-\jt‘ﬁ

Upon completion, plilease return this memcrandum to the Internal
Affairs Division at the Police Academy (Room 325) as soon as possible.

Ll S yr

Steven M.Settingsgaard TT
Police Commander
Internal Affairs Divisgion




MILWAUKEE POLICE DEPARTMENT

MEMORANDUM DECEMBER 5, 2002

TO: P.0O. JAMES BRYCE
TEU

RE: Receipt of Legal Services from Law Firm of
Attorney

Attorney Laurie Eggert has made a claim with the City, indicating
the attached was provided with legal services arising out of one of
the following situations:

1) An incident occurring on MAY 28, 2001

2) A gitizen's complaint made by TIOMBE MCELARTH
3) A police shooting incident occurring on N\A
Is this information correct? YES__ = NG

Did you receive legal representation

in this matter? '/;7////%ijfi§ Efi”/,- NO
ﬁi ,7;::¢, o

Your signature:‘sz

Print your name: P& 3AMES £ BRTCE IV}

Upon completion, please return this memcrandum to the Internal
Affairs Division at the Police Academy (Room 325) as soon as possible.

) A

ateven M. S@ttingsgaara g
Police Commander
Internal Affairs Divisicn
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