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The Iowa County Attomeys Association believes that the 2,000 foo! rmdmcy restriction

for persons who have been convicted cf’ sex offenses involving minors does not pmviéz:ﬁc

protection that was orxgzna}ly intended and that the cost of cnfmu:g the mqumeat md %&e

mm:endec% effects on families of offenders warrant replasing the resmmoawshm Mva -

. protective MEASUTES,

The ICAA has the following observations concerning the cu;‘rent restrictian:

I. Research shows that thers is no correlation between residency resmotmns and rcéucmg
sex offr:*-n?es against children or impmving the safety of children.

2. Research does not support the beliefthat children are more likely to be vzctzsmzad by
strangers at the cmered locations than at ofher places.

3. Residency resirictions were intended to reduce sex crimes ég‘ainst c&!drenbystrmgu‘s
who scek access to ehiidren at the covered locations. Tﬁosc crimes are ﬁagw, bat wry
rare. In fact, 80 to 90 percent of sex crimes against children are committed by 2 rciatm:
or acquamtance who has some prior relationship with the child and aceess o the ebﬂti 7
that is not impeded by residency restrictions. Only pmmis"cau cﬁ‘acﬁvﬁiyunpgdgtba{ :

kind of access.

LR




4. Law enforcement has observed that the residency resﬁction is causing bﬁ'&ndets ta
becorae homeless, 16 change residences without notifying authorities of their new
locations, to register false addresses or fo simply dzsappcar If ﬁmy do not tegister,’ lsw '

* enforcement and the public do not know where they are wmg. The resuiting W&m '
the reliabilily of the sex offender registry da# not se&c the interests of pubife safety B

5 There is no demonstrated protective effect of the residency rcqmrcmmt that}ushﬁm ﬁh’é -

huge draining of scarce law enforcement resources in the effort to mﬁ}mﬂ&é tm

- 6. Thecategories of crimes mciude.d in the resinchen ate 60 broad, mwﬂmméaw

on many offenders who present no known nsk o chxldran m,the Gaw:sd imns - '

7. A SLgmfcaﬂi number of offenders have mamed or have been. reamiwd wiﬁh ﬁmrviaﬁmg

and, in these cases, the residency restriction is imposed on the Vm&msasweﬂ ssihe . o |
~offenders. _ ' o

8. Many offenders have families whose lives are unfairly and uqnecessasﬁyﬂmpwdky the
restriction, causing children to be pulled out of scheﬁi and away from Exeﬂds,ami
causing spouscs to lose jobs and comaunity connections.

$. Many offenders are physically or mentally disabled but are pmhzia%adﬁ@m Imag%’l?ﬁ |
farnily mﬁnhcrs or cthﬁr-s on whom they rely for assistance with daily nesds,

10. The geographic areas included in the prohibited 2,000 foot zones are so extaqsive i:hat N
realistic opportunities to find affordable housing are virtually climinated in most

comniunities. The lack of ansportation in areas not covered by the restriction limits -

employment oppertunities. The adoption of even more restrictive ordinances by citiesand . -

counties exacerbates the shortage of housing‘ppssibiﬁtics.r '
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The residency restriction has no time limit; and, for many o ffanders; the rsstrictien Yasts

beyond the rer;mmmem that thcy be listed on thc sex offender rag:stry For this mmu,

 there are many offenders who are subject to the residency resmwcn th who are nra!

required ta :nfcrm law enforcement of their piace: efrwdsncei mﬂung mm

nearly impossible.

12.There is no accommodation in the carrent statute for pcrscns on pamle arprﬁbﬁtasn

13.

s'upems:on. These uffeudm are alteady meﬁ:tﬁxtd and ﬂ}.ﬂﬂ' Ilvang azmm
approved. The rest;qcrtzma causes many supemsed residential plasertenits to be

.mvai}able_ even though they may be the most appropriate aﬁdsafsstmam for

- offenders to live,

Mamy prosecutors haveobssrved that the MENerous negative comgumma?&: lifetimne

residency Tesln'cl.‘icn has cansed a redirction in the numnber af’canfé_‘séiaﬁs'mfﬁy

offenders in cases where defendarits usua}iy conftss after dlsciemw afthe aﬁimaabx the .

ch;!d In addmm, there are more refusals by defendants charged w;ﬁh sex oﬁiﬁzsss m .

entermm plea agreements. Plea agraemeats ars necessary in many cases mvazwagchﬁd

. victims in order to protect the children from the frauma of the tia! ;macass T!us

unforeseen result serio usly jeopardizes the welfare of child vietime aﬁé, éea:mﬁthc '
number of convietions of sex offenders to accurate charges. Conséqusgtly, many
offenders will not be made fully accountable for their acts and will not be reguired to

compléte appropriate treatment or other rehabilitative measures that would cnhanccﬂw

 safety of children. Similar unintended negative effects ofien mmpaaywcﬂ-mtmded :

efforts fo increase prison sentences with man@atory provisions,




14. The drastic reduction in the availability of appropriate housing, aien‘g’wﬁa Ehe fm*:;nd
removal of many offenders from established residences, is contrary to wallﬂiabimhod
principles of treatment and. rchabzlxtamn af sex offénders. Efforts to r&abshwe
offenders and to minimize the rate of raoffcndmg are much mcsre szmmsﬁﬂ whm
offenders are employed, have family and commnnity c;onnections, and have a stable

tesidence. These goals are severely impaired by the residency r%stzézﬁgn, misiag'

the safety of children by obstructing the use of the best kmown cerfections practices.

For these reasons, the Jowa County Attorneys ASSOCES.QGE supperrs the acem int

the residency restriction with more eﬂ‘fecuve measures that do not Pmrduﬂe &m R
wasequcnces that have atiended the current stamte. For cxamp}c the: 1@3{& wmm 2
measm that mcludes the following: | ‘
. A statute creating defined protected areas that sex offméers _wdu‘l& bepmiu%m "
from entering except in limited and safe circumstances. Such areas might inclode

schools, PéﬂiS, libraries, and childars facilities. | -

-+ Eawance into the protected areas would be éﬂowed for activwcsxmi?ixggm '

offender’s own child with advance notice and appfavaifﬁtam thusemeharge of -

the lacs.t_ion.

»  The restriction should cover offenses agaiﬂét “childien“ {under age 14), raﬂ!e;
fhap “minors” (under 13). | | |

+ The siatute should specifically precmpf local _nrcﬁmsices that aﬁmwme E
additional restrictions aﬁ.sex offenders. Such:crdinances reSuii ma vanciyef '

incensistent rules and pramote zpprehension among local authoritics that they -




must act to defend themselves from the pcréciﬁ:é'cffects of the actions of other
communities. |

+ Most iﬁ#ortant,,,any restriction that carries the expectition that itcan be
effectively enforced must be appliedto a wiore limited g;oup of offenders ﬂm: is

| covered by the current residency restriction. This group should be identifiecd by a

competent assessment performed by traingf;f persons acting én be&#!fc?ﬁw m _
The agsessment should be directed at ap;ﬂymg the statutory restsiction aalar 0o
these offenders that prcscnf an actual risk in pubbc areas to uhﬁérm mﬂ: whem

thé offender has no prior relationship

 Other mieasures that might be considered would include educational programs for yousg

chiid;eﬁ airned 3t keeping them safe from all offenders. fllinois has bcguasuch 2 program.

The observations of lowa prosecutors are not motivated by sympathy fGr those
commiting sex offenses against children, but by our concern that legistative pmpesals

designed to protect children must be both effective and enfomeabie Asyﬁzmg eisa kﬁ w

' children dcwrz.

The Iewé County Attorneys Association strongly urges the General Assazx_ibiy and the
Governor to act promptly to address the problems crcazc& by the- 2,000 foot residency
restriction by rt:piacing the restriction with measures that more effectively pratact children,

-thai teduce the uninter;dsgi unfaimess 16 innocent persons and that make E{of: mﬁeﬁtuscnf <

law enforcernent resources. The ICAA stands ready to assist in any way with this effort:




Date: Thu, 3 Nov 2005 ZC:24:30C -050C
From: "Jill Levenson, PA.D.Y <isiijwm@BELLSCUTH.NET>
Subject: sex offender residence restrictions

Dear ATSA members:

s hﬁs grourred on this list recently regarding reslidence
restrictions, or "sex offender zoning laws" which prohibit sex

ffenders from living in close proximity teo schocls, parks,
playgrou s, and other places where children congregate. As some of vou
are aware, Lwoe major cases have been heard in Iowa courits, both of
which 1 lthateik upheld the constitutionality of these laws. In the

o
flrst case,% a dlsgrzct court deciared Iowa's
/.' 2

[o 3

Tignt

the law in a class action suit {"Doe
v, Miller and White," 2004).

Such laws are galning momentum acrossg the nation. For instance, scores

of Florida cities have passed local ordinances, and Florida is
proposing & 2,500 foot buffer zone statewide., These laws essentially
ban sex cffenders from living in most major metropolitan areas, whers
cverlapping restriction zones make 1t nearly impessible for sex

cffenders to find housing.

riies Union

Civil

has asked tl

The Amsxvican Like

http://www.atsa.con/pubPPapers.html
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INTEREST OF AMICUS

The Association for the Treatment of Sexual Abusers
(“ATSA™) is an international, multi-disciplinary profes-
sional association dedicated to the research, treatment,
and prevention of sexual assault. ATSA's members include
the world’s leading researchers in the study of sexual
violence. Membership is also made up of professionals who
evaluate and treat sexual offenders, sexually violent
predators, and victims. Members work closely with public
and private organizations such as prisons, probation
departments, law enforcement agencies, child protection
services, State Atforney’s Offices, Public Defender’s
Offices, victim advocacy groups, and state legislatures in
an effort to protect citizens from sexual assault. ATSA
advocates for evidence-based practices and policies that
are most likely to protect the public from sexual violence,
while allowing for the rehabilitation of sexual offenders.’

&
\'s

SUMMARY OF THE ARGUMENT

The Court should grant the petition for writ of certio-
rari because of the national significance of the Kighth
Cireuit’s decision in Doe v. Miller, 405 F.58d 700 (8th Cir.
20065).

A crisis is looming in fowa and nationally as a result
of the Eighth Circuit’s decision. Although the protection of

' No counsel for any party authored any part of this hriell The Ohio
Justice & Policy Center paid the printing costs of this brief. Ng other
persons or entities made any monetary coniribution to the preparation
or submission of this brief. Leiters from the parties eonsenting o the
filing of this brief have been submitted to the Clerk of the Court.
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children from sexual abuse is indisputably a compelling
government interest — one that ATSA works hard to

Moreover, sex offenders

ese restrictions will
the commu-
nity, th asing the risk to children. Furthermore,
sex offender residency statutes create a false sense of
security that may leave children more vulnerable to sexual

abuse.

There is no evidence that these laws actually protect
children. To the contrary, those states that have studied
the issue carefully have found i

: at sex offender
recidivism rates are high, recent studies have shown that
such recidivism is the exception, rather than the rule,
particularly if the offender has received treatment.

The current situation in lowa and surrcunding states
iHustrates precisely why this case has national signifi-
cance. Housing in large Towa cities, with numerous schools
and daycares, is already off limits to sex offenders subject
to the statute. In the wake of the Eighth Circuit’s ruling,
“unprotected” smaller ¢




school or dayeare) have rushed to pass ordinances prohib-
iting sex offenders from living within 2000 feet of parks or
other places where children might be expected to congre-
gate. Worried that Towa sex offenders will try to move
there, numerous towns in nearby Nebraska and South
Dakota have passed, or are considering enacting, ordi-
nances prohibiting sex offenders from relocating there.
Hect. Ultimately,
our nation’s children will suffer from laws that destabilize
sex offenders and increase the risk of recidivism.

&
v

ARGUMENT

1. THE SUPREME COURT SHOULD GRANT
CERTIORARI BECAUSE OF THE NATIONAL
SIGNIFICANCE OF THE EIGHTH CIRCUIT'S
RULING AND BECAUSE SEX OFFENDER
RESIDENCY STATUTES ULTIMATELY HARM,
RATHER THAN PROTECT, CHILDREN.

In Doe v. Miller, 405 F.3d4 700 (8th Cir. 2005), the
Eighth Circuit upheld Iowa Code Section 692A.2A, which
prohibits sex offenders’ from livi ithi
schools and daycares, *

* The statute applies to sex offenders whose offenses invelved
minors. For convenience’s sake, this brief will refer to such individuals
ag “gex offenders.”
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A. Sex Offender Residency Statutes Increase
the Risk of Harm {0 Children.

Research demonstrates that stability and support
increase the likelihood of successful reintegration for
former offenders, and that public policies that make it
more difficult for them to succeed undermine public safety.
See, e.g., JoAN PETERSILIA, WHEN PRISONERS COME HOME:
PAROLE AND PRISONER REENTRY (2003}

1. HANSON & ANDREW J.R. HARRIS
YRNAMIC ?REDICTORS OF SEXUAL RECIDIVISM (1998}
KarL Hanson & KeLiy MORTON-BOURGON, PREDIC'FORS OF
Sexvarn RecipivisM: AN Uprpaten META-ANALYSIS (2004);
CoLo. DEP'T oF PUBLIC SAFETY, REPORT ON SAFETY ISSUES
RAISED BY LIVING ARRANGEMENTS FOR AND LOCATION OF
Sgx OFFENDERS IN THE COMMUNITY (2004); Candace
Kruttachnitt, Christopher Uggen & Kelly Shelton, Predic-
tors of Desistance Among Sex Offenders: The Interaction of
Formal and Informal Social Conirols, 17 JUST. Q., 61-88
{2000,

The Iowa statute significantly increases the danger
that sex offenders will recidivate by de _
The District Court found: “In larger cities such as
es Moines and Iowa City, the maps {detailing the exclu-
sion zones] show that the two thousand foot circles cover
virtually the entire ¢ity area,” and that in “smaller towns
that have a school or child care facility, the entire town is
often engulfed by an excluded area.” Doe v. Miller, 298
F Supp.2d 844, 851 (8.D. Iowa 2004). The Court also found
that although “fulnincorporated areas and towns toc small
to have a school or child cave facility remain available, as




does the country, ... available housing in these areas is
not necessarily available.” Id,

‘with his aduit son upon release from prison but was
prohibited from doing sc because of the 2000-foot restric-
tion. Doe v. Miller, 298 FSupp 2d 858. Instead, he moved

to the countryside,
% . See also Jill Levenson & Leo Cotter
The Impact of Sex Offender Residency Restrictions: 1,000
Feet From Danger or One Step From Absurd?, 49 Int'l J. of
Offender Therapy and Comp. Criminology, 168 (2005)
(reporting that almost half of the sex offenders surveyed in
Florida were prevented from lLiving with supportive family
members because of the state’s residency restriction).

Ya ¢ Las Vjﬁ/’;{ﬁtyu@{ E
jm M/Q;;J f?f %fgjfﬁm ?/
5‘5‘*%’%“" pvet ﬁm(;wzﬁwﬁi .

Uprooting offenders, like John Doe XVIHI, from
housing, social support and services, and employment
opportunities, will only increase, rather than reduce the
msk that they will remdwace and sexually ab

Minnesota Legislature recommended
against passing the proposed restrictions in part because
they would “pose . .. prohlems, such as a high concentra-
tion of offenders [in rural areas] with no ties t¢ commu-
mity; isolation; lack of work, education and treatment
options; and an increase in the distance traveled by agents
who supervise offenders.” MINN. DEP'T oF CORRECTIONS
LeveEn THREE Sgx OFFENDERS RESIDENTIAL PLACEMENT
fssurs, 2003 BEPORT TO THE LEGISLATURE, 9 (2003). The
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study also concluded, as will be addressed in more detail
below, that the proposed residency restrictions would not
reduce sex offender recidivism. Id.*

B. There Is No Evidence That Sex Offender
Residency Restrictions Protect Children
from Sexual Abuse.

Proponents of sex offender residency restrictions

are 18 no basis for such claims. To the contrary, states
that hav ined the guestion closely have concluded

The Minnesota study discussed above specifically
analyzed whether proximity to schools or parks increased
the recidivism rates for sexually violent predators (“level
three offenders”). The Study reached the following conclu-
sions:

Based on the examination of level three re-

offenders, there were no examples that residen-

tial proximity to a park or school was a contrib-

uting factor in any of the sexual re-offenses

[observed in the studyl. Enhanced safety due

* Purthermore, sex offender residency statutes create a false sense
of gecurity that may leave children more vulnerable to sexual abuse.
See Robert ¥ Worth, Exiling Sex Offenders From Town: Questions
About Legality and Effectivencss, THE NEW Yorg Tives, Oct. 3, 2005
(*The restrictions could create a false sense of sscurity, since many
canvicted gex offendars did nat live or work near their victims”) {gusling
Fraie Allen, president of the National Center for Missing and Exploited
Childreni.

(/#iu AT Mm A et gt %/
A d. %ﬁﬁﬁ&i{z’m g8 ugé‘”m WW?
s ekl f gﬁ’?‘% gt padiit
é/ = L
5.0, Add ?Jf/{x{:{.

P s b ot
ded ¥ _irehisdt



fe proximity restrictions may be a comfort
factor for the general publiec, butl it does not

Id. (emphasis added).

In 2004, the Colorado Department of Public Safety
conducted a similar study. The Colorado researchers
concluded: “Placing restrictions on the lecation of ...
supervised sex offender residences may not deter the sex
offender from re-offending and should not be considered as
a method to control sexual offending recidivism” Coro.
Dur'r OF PUBLIC SAFETY, supra at 5.

‘ studies demonstrate that
while sex offender residency restrictions might be a

C. Sex Offender Residency Statuies Are Driven
by Fear, Not Facis.
Sex offender residency laws are growing in number
across the country. The proliferation of these measures,
however, is driven by fear, not facts.

of child abduction and sexually motivated

muarder receive

. )@S‘)}/ vy
; IR Y %
i N TY,
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publicity of such events creates a sense of alarm and
urgency among citizens. These high profile cases are
partly responsible for the increase in sex offender resi-
dency restrictions in recent years. In reality, however, such

missingkids.com (last visited Nov. 1, 2005)
: and in fact, the
prevalence of sexual murders declined by about half
between the late 1970%s and the mid-1990°s. BUREAU oF
JUSTICE STATISTICS, SEX OFFENSES AND OFFENDERS: AN
ANALYSIS OF DATA ON RAPE AND SEXUAL AssauvLr, 27
{(1897).

Moreover, a s udy found
that 93% of child sexual abuse victims knew their abuser,
34.2% were family members, and 58.7% were acquaintan-
ces. BUREAU OF JUSTICE STATISTICS, SEXUAL ASSAULT OF
YoUuNG CHILDREN AS REPORTED TO LaAw ENFORCEMENT:
VICTIM, INCIDENT, AND OFFENDER CHARACTERISTICS, 10
(2000}, Only 7% of child victims reported that they were
abused by strangers. Id.

* A consequence of the lowa statute is that all sex offenders must
live at least 2000 feet from sehools and childeare centers, Thus, the
impact of these laws would he to either permanently separate offenders
from their families and children who deperd on them, or to force entire
families to relocate, ecreating psychological and financial hardship to
innocent family members. This includes the o i £
children away from thei their friends;

i 2 . Of course, that is
counterproductive to the goal of keeping children safe from sexas!
abuse.

%
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Proponents of sex offender residency statutes alsc “

point to allegedly high sex offender recidivism rates as a
Jjustification for such laws. Recent research, however,
contradicts the myth that most sex offenders will re-
offend. For example, the Department of Justice found that
5.3% of sex offenders were rearrested for a new sex crime
within three years after release from prison. BUREAU oF
JUSTICE STATISTICS, RECIDIVISM 0F SEX QFFENDERS Re.
LEASED FROM PRISON IN 1994, 24 (2008). Moreover, studies
by Canadian researchers, who examined recidivism
statistics for 29,000 sex offenders in North America and
Europe, found a 14% recidivism rate among all sex offend-
ers, though child molesters were re-arrested at a slightly
higher rate of about 20%. See R. Karl Hanson & Monigque
T. Bussiere, Predicting Relapse: A Meta-Analysis of Sexual
Offender Recidivism Studies, 66 J. or ConsuLTING &
CLiNicaL PsycHOL, 348-362 (1998); R. KARL HANsON &
KrLLY MORTON-BOURGON, PREDICTORS OF SEXUAL Recmr
VISM: AN UPDATED META-ANALYSIS (2004). See also OHIO
DEPT oF REHAB. & CORR., TEN-YEAR RECIDIVISM FoLi.ow-
Up oF 1989 SEX OFFENDER RELEASES 12, 24 (2001) (report-
ing total sex offense related recidivism rate of 11% over
ten-year period, and characterizing such recidivism as g
“fairly unusual” occurrence in Ohio).

While it is true that official recidivism data — for any
offense type — always underestimates actual re-offense
rates, it is clear, based on the research discussed ahove,
that the

* Some studies, based on clder data, have suggested higher
recidivism rates. See e.g., Hobert A, Prentky, Auastin FS. Lee, Raymond
A Knight & David Cerce, Recidiviem Faies Among Child Molesters

{Centinued on fsllowing page)
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D. The Current Chaocs in lowa and Nearby
States Hiustrates the National Significance
of the Doe Decision.

The existing situation in lowa and surrounding states
demonstrates the national significance of this case.

As discussed above, housing in large Iowa cities, with
numerous schools and daycares, is already off limits to sex
offenders subject to the statute. See Doe v. Miller, 298
F.Supp.2d at 851. In the wake of the Eighth Circuit’s
ruling, “unprotected” smaller towns (i.e., those that do not
have a school or daycare) have rushed to pass ordinances
prohibiting sex offenders from living within 2000 feet of
parks or other places where children might be expected to
congregate.” Moreover, fearful that Iowa sex offenders will

and Rapiste: A Methodological Analysis, 21 Law & Hi Benav. 635,
643 (1997} (reporting an estimated recidivism rate of 52%). Brawing
conclusions abeut current recidivism rates based upen old data is
unwarranted, however. For example, the subjects of the Prentky study
were sex coffenders released from prison during the period 1959-1985,
before treatment became widespread and state-of-the-art. Additionaily,
the subjects were the proverbial “worst of the warst,” men who were
civilly committed for repeat and/or aggressive sex offenses. Because the
subjects of the Prentky study were not necessarily representative of sex
offenders generally, the authars issued two caveats: (1) “Thhe obvions
heterogeneity of sexual offenders precludes automatic generalization of
the rates reported here te other samples,” and (2) “these findings should
not be construed as evidence of the inefficacy of treatment,” since “the
treatment services [available to the subjects of the study] were not
provided uniformiy or systematically and did not conform to a state-of-

the-art mode.” Id, at 856-57 {emphasis in original).

° See, eg., Jaime Copley, Kenawha Pusses Sex Offender Ordinance,
KIMT - NewsCHANNEL 3, Oct. 18, 2005, available qf httpwwwldmt.comy
sew]etﬁ'Sa%.e}}iie‘?pagename:KL%i’l‘,—’?\«iGArtic}.e/E\fi?ﬂBasicArticEe&:c:MGArticle
&cidr21287676214@4&pmh; Themas Geyer, Seott Co. Board wnvells sex
offender law, QuAn-Ciry TIses, Nov. 1, 2005, availoble of http/iwwew.
qetimes.net/articles/2005/10/2 }fnews’locaifdec48587d34464b156145208@.!’:&;
Efizabeth Owens, Counedl passes sex offender ordinance, DEs MOINES

{(Continued on foliowing page’
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try to move there, numerous towns in nearby Nebraska
and South Dakota have passed, or are considering enact-
ing, ordinances prohibiting sex offenders from relocating
there.”

Moreover, numerous municipalities across the country
have recently passed, or are considering enacting, sex
offender residency statutes,” and will likely point to the
Eighth Circuit’s decision as proof that these statufes pass
constitutional muster.

' sex offenders are denied housing and
their social support, recidivism rates

e fror

REGISTER, Oct. 21, 2005, quailable at hitp/desmoinesregister.com/
apps/phes.dilfarticle?AID=/2005 102 /NEWS05/5 10210328/ 100 /NEWS,

" See, e.g., Katie Backman, Sex offenders may be subject to housing
restrictions, DALY NEBRASKAN, Oct, 37, 2008, available af http//www.
daﬂynebraskanmmﬁvnews/dispiayv/ART[QOGSJl{)/Z7]436665‘50941333; Omahe
Councilman Wants Sex Offender Law, KETV, Oct. 18, 2005, aveiloble ot
ht&p://www‘keEv‘cem/news!:?12017&’detai1.html; Papillion Looks Af Sex
Offender Ordinance: Jowa’s Lew Prompts Nebraska Communities to
Consider Limits, KETV, Oct. 17, 2008, availoble at hitpdwww.
ketv.com/mews/5108557/detail. htm!; Christian Richardson, Area fowns
follow Iowa’s lead on sex offenders, SIOUX CITy JOURNAL, Oct. 19, 2005,
available af httpifwww.siouxcityjournalocom/articles/2005/10/1 9/news local/
3951e43b3d21d4278625T08000d5062. txt; Frank Santiago, Nebraska city
aims fo thwart Iowa sex offenders, DES MOINES REGISTER, Sept. 21,
2005, aunilable ot bttp/iwww.dmregister.com/appaphes dVarticle? AT D=/
20050921/NEWSB01/509210345/1001,

* See, e.g., Rebecea Dellagloria, Law restricting sex offenders pusses,
MiaMIl HERALD, Ang. 28, 2005, quailable ot hitp/fwww.mismicom/mld/
miamihemld’newsﬂocal—fstams’ﬁoﬁciafcaunm'esfmiamiwdad@citieshneighborhoodsf
northwest/1248130 Lhitm; ToOwNSHIP OF Manarapan, NJ., Mux, Cone
§ 18701 (2005), availghle at http/www.twp manalapan.nj.us/agenda/
ords/S_28_0824 pdf; Kirk Beldon Jackson, Whitehall adopis sex offender
law: Restrictions bar them from Living in oll but small part of township,
Tie MonninGg Cari, OCT. 18, 2008, available of httprAvwwmeall.com/
newslocalali-bI-Swhitehalloet 18.0,6114534, story?eoll=all-newslocal-hed.
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will likely increase. If this happens, the innocent pecple
whom these statutes are designed to protect — children —
will be injured.

&
k4

CONCLUSION

For the foregoing reasons, Petitioners’ writ of certio-
rari should be granted.

Respectfully submitted,
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EXECUTIVE SUMMARY

In an effort to curb the incidence of sexual recidivism, state and local SOVRIMMEnts across

the country have passed residency restriction laws. Designed to enhance public safety by
protecting children, residency restrictions prohibit sex offenders and, in particular, child
molesters from living within a certain distance (500 to 2,500 feet) of a school, park,
playground or other location where children are known to congregate. Given that
existing research has yet to fully investigate whether housing restrictions reduce sexual
recidivism, the present study examines the potential deterrent effect of residency
restrictions by analyzing the sexual reoffense patterns of the 224 recidivists released

between 1990 and 2002 who were reincarcerated for a sex crime prior to 2006.

In order to determine whether the 224 cases might have been affected by residency
restrictions, four basic criteria were used.

I Because housing restrictions are geared primarily towards deterring sex
offenders—namely, child molesters—from initiating contact with potential
victims, offenders had to establish direct contact with the victims, as opposed to
gaining access to their victims through another person they know such as a
significant other {e.g. wife, fiancée, girlfriend, etc.), friend, co-worker, or
acquaintance.

2. The contact had to have occurred within at least one mile of the offender’s
residence at the time of the offense.

The first contact location had to have been near a school, park, daycare center, or

(5]

other prohibited area.

4. The victim had to have been under the age ol 18 at the time of the offense.

Data on the most recent sex offense for the 224 recidivists were derived from the criminal
complaint, the pre-senitence investigation (PS1) report, the Statewide Supervision (SSS)
database, and the Minnesota Department of Corrections’ (DOC) Correctional Operations

Management System (COMS) database.



Results -

Not ane of the 224 sex offenses would likely have been deterred by a residency
restrictions law. Only 79 (35 percent) of the cases involved offenders who established
direct contact with their victims. Of these, 28 initiated victim contact within one mile of
their own residence, 21 within 0.5 miles (2,500 feet), and 16 within 0.2 miles (1,000
feet). A juvenile was the victim in 16 of the 28 cases. But none of the 16 cases involved
offenders who established victim contact near a school, park, or other prohibited area.
Instead, the 16 offenders typically used a ruse to gain access to their victims, who were

most often their neighbors.

Residential proximity had very little impact on the 224 sex offenses examined here for
several reasons. First, the results clearly indicated that what matters with respect to
sexual recidivism is not residential proximity, but rather social or relationship proximity.
A little more than half (N = 113) of the 224 cases were “collateral contact” offenses in
that they involved offenders who gained access to their victims through another person,
typically an adult. For example, one of the most common victim-offender relationships
found in this study was that of 2 male offender developing a romantic relationship with a
woman who has children. The sex offender recidivists examined here used their
refationships with these women to gain access to their victims—the women’s children.
Likewise, it was relatively common for offenders to gain access to victims through

babysitting for an acquaintance or co-worker, or living with friends who had children.

Second, even when offenders established direct contact with victims, they were unlikely
to do so close to where they lived. This may be due mostly to the fact that offenders are
more likely to be recognized within their own nel ghborhoods, As z result, when direct
contact offenders look for a victim, they are more like] ¥ 10 go 1o an area relatively close
to home (i.e. within 20 miles of their residence), but still far enough away (i.e. more than

one mife} to decrease the chances of being recognized.

o]



Additional Eey Findings

L5}

2]

Of the 224 sex offenses, 85 percent occurred in a residential location such as the
offender’s home, while the remaining 15 percent took place in a public location.
The vast majority (79 percent) of the 224 offenders victimized someone they
knew.

When the offender victimized a stranger, 28 percent committed the offense in
their own res?dence, 23 percent within one mile of their home, and 49 percent
committed the crime more than one mile from their residence.

Whereas only 35 percent established contact directly with their victims, half (50
percent) of the sex offender recidivists gained access to their victims through a
form of collateral contact such as a girlfriend, wife, co-worker, friend, or
acquaintance. For the remaining 14 percent, the offenders were biologically
refated to their victims.

Compared to the other 145 recidivists, the 79 direct contact offenders were more
likely to use alcohol and/or drugs prior to the offense, to use physical force during
the offense, and to have a history of victimizing adult strangers. These offenders
were the least likely to victimize children in either their previous or current
offense.

The 113 collateral contact offenders were more likely to have longer criminal
histories and a history of victimizing female acquaintances under the age of 18§.
In their reoffense, more than half (53 percent) victimized a female acquainiance
under the age of 18.

The 32 recidivists who offended against a biological family member were more
likely to be older white males who had & history of victimizing family members

and children under the age of 13.

Policy Implications

A statewide residency restrictions law would likely have, at best. only a marginal effect

on sexual recidivism. Although it is possible that a residency restrictions law could avert

a sex offender from recidivating sexually, the chances that it would have a deterrent

cifect are slim because the types of offenses it is designed to prevent are exceptionally

T



rare and, in the case of Minnesota, virtually non-existent over the last 16 years. Rather
than lowering sexual recidivism, housing restrictions may work against this goal by -

fostering conditions that exacerbate sex offenders’ reintegration into society.



INTRODUCTION

In light of the perception that sex offenders pose a major threat to their communities because

they are highly incorrigible, local and state governments have recently enacted policies that
restrict where sex offenders are allowed to live. For example, at least 18 states have passed
legislation that bars sex offenders from living near schools, daycare centers, parks and other
areas where potential vulnerable victims may be present (Nieto and Jung, 2606). Andin
Minnesota, local governments in Taylors Falls and Wyoming have passed ordinances

restricting the placement of sex offenders.

Designed to enhance the safety of children, residency restrictions are targeted mainly towards
child molesters, who often gain access to their victims through (1) marriage, (2) occupation,
or (3) the neighborhood in which they live, Because residency restrictions are intended to
prevent child molesters from making direct contact with children, they are primarily
applicable with the third type of access—neighborhood (Walker, Golden, and VanHouten,
2001). But are such policy measures consistent with the reality of sexual recidivism? That
is, are sex offenders highly likely to recidivate? And when they do recffend, are they likely

to directly establish contact with victims in close proximity to their own residence?

Existing research clearly indicates that sex offenders are, compared to other offenders,
among the feast likely to reoffend (Langan and Levin, 2002). Moreover, when sex offenders
recidivate, they are much more tikely to do so with a non-sexual offense. Examining
recidivism among 9,691 sex offenders released from prison in 1994, Langan and colleagues

(2603) found that only 12 percent of the rearrests in the three- year post-release period

i, Floride, Georgla, liinei s, lowa,

mg (2006} identiffed 22 statzs {(Als
: 2, Chio, (}J izhoma, Oregon, South

lnentucly, ].; d Eouisiana, Missouri, Minn 5

Dakota, Tennessee, Texas, W ashington, and West v uom;a) w :tu sex offender recidensy restriction laws. Of
these, however, four (Minnesota, New Mexico, Oreg gon, and Texas) do not have statutory language specifically
prohibiting sex offenders from lving within 2 certain di:im,u. of a child congregation location. In New
Mexico, for example, schools must be notified of sex offenders living within a cre-mile radius, but the law does
not restrict where they can live. In the other three states, a government body (e.g, Department of Corrections or
the Parole Board) is responsible for determining where and how close a sex offender can live to a a child
congregation location. Asa result, there are 18 states with Je egisiation that automatizally restricts where sex
offenders can live.

L



involved a sex offense. When sex offenders recidivate sexually, at least 75 percent victimize

individuals (both adults and children) they already know (Greenfield, 1997; Snyder, 2000).

Prior research has had relatively little to say, however, about where sex offenders recidivate.
In 2001, Walker, Golden, and VanHouten examined the geographical relatioaship between
sex offenders’ residences and areas likely to contain potential victims in one Arkansas
county. They found that child molesters were more likely to live in close proximity to
schools, daycare centers or parks compared to offenders convicted of sex crimes mnvolving
adult victims. In 2004, however, the Colorado Division of Criminal Justice examined 130
sex offenders under probation supervision and found that those whe reoffended sexually
were no more likely than non-recidivists to live closer to schools and childcare centers
{Colorado Department of Public Safety, 2004). Instead, the recidivists were randomly
scattered throughout the Denver metropolitan area. Moreaver, in a report to the legislature
on residential placement for Level 3 offenders, the DOC found that residential proximity to a
park, school, or dayeare center did not appear to be a factor contributing to sexual recidivism
(Minnesota Department of Corrections, 2003). These results are not necessarily
generalizable to all sex offenders, however, since the sample was very small (N = {3) and
limited only to Level 3 recidivist offenders (i.¢., those considered highest risk to reoffend

sexually) who were released between 1997 and 1999,

The Impact of Residency Resfrictions on Sex Gifenders

While these studies explored the potential effects of housing restrictions on recidivism, other
research has examined the impact on the offenders themselves. As Mustaine, Tewksbury and
Stengel (2006} point out, sex offenders are frequently relegated to neighborhoods and
communities marked by social disorganization. Furthermore, residency restrictions often

force offenders to move Trom their residences. For example. Levenson and Cotter {2005)

(%8
[

surveyed 135 sex offenders in Florids who were subject to residency restrictions that

prehibited them from living within 1,600 feet of 2 school, daycare center, park, playground,
or other place where children regularly congregate. Levenson and Cotter found that 30
percent of the 135 offenders, of whom 97 percent were child molesters, reported being forced

o maove ot account of the 1,000 foot rule. In addition, the results indicated that the housing



restrictions also led to increased isolation, decreased stability, and greater emotional and

financial stress.

The Present Report

Because Minnesota has not enacted a residency restrictions law, it is not possible to precisely
determine the actual impact of such a law on sexual recidivism. It is possible, however, to
identify the cases that might have been affected by residency restrictions. Of the 3,166 sex
offenders released between 1990 and 2002, there were 224, all of whom were male, who
were reincarcerated for a sex offense following their initial release from prison. This study
examines the reoffense patterns for these 224 offenders in an effort to determine whether any
might have been affected by residency restrictions. In doing so, this study focuses on several
key questions. First, where did offenders initially establish contact with their victims, and
where did they commit the offense? Second, what were the physical distances between an
offender’s residence and both the offense and first contact locations? Finally, were other
factors such as victim-offender relationship, supervision status, use of alcohol/drugs, and use

of force associated with both residential proximity and the sexual reoffense?

R |



DATA AND METHODS

To address these questions, data were gathered on the 224 sex offender recidivists released

from a MCF between 1990 and 2002; all sample members were reincarcerated in 2 MCF for
a sex offense prior to January 1, 2006. The measure of recidivism used—reincarceration—is

employed due to the greater availability of data on the offenders who returned to prison for a

new sex crime.

Measures

Several different sources of data were used to examine proximity: the criminal complaint for

the sexual reoffense, the pre-sentence investigation (PSI) report, the Statewide Supervision

System (8S8), the Minnesota Bureau of Criminal Apprehension (BCA) offender registry, and

the Correctional Operations Management System (COMS)-—the database maintained by the

Minnesota Department of Corrections. These sources were reviewed for each of the 224

recidivists, and data were recorded for each of the Tollowing items:

item are included in parentheses):

&

[l

&

Offender’s address at the time of the re-offense (criminal complaint, PSI report, SSS,
and BCA offender registry)

The address of the location where the new offense occurred (eriminal complaint)
The location/address where the offender first established contact with the victim
(criminal complaint and PST report)

The type of location where the offense took place; e.g. offender’s residence, vietim's
residence, public building, etc. (criminal complaint)

The type of focation where the offender first established contzet with the victim; e.g.
oftender’s residence, victim's residence, bar/nightelub, eie. (criminal complaint)

The relationship between the offender and victim; e.g. stranger, girlfriend’s da ughter,
babysitter, ete. (criminal complaint)

The amount of force used; e.g. no force, force with injury, ete. {criminal complaing)
The presence of aleohol and/or drug use by the offender and/or the victim around the

time of the offense (criminal complaint and PS] report)

oo

(the sources used for each



Additional offender and victim data were also collected from COMS. The variables derivéd
from COMS include supervision status at the time of the offense, prison-based treatment
outcome, prior criminal history, age at release, sentencing county, institutional discipline
history during the 12 months prior to release, length of stay, length of supervision,
supervision type, number of supervised release violations, and victim characteristics of their

prior sex offense.

Analysis

Once all data were collected, the physical distances between the offender’s residence and
both the offense and first contact locations were calculated, using Google Earth. For
example, using the “Directions” feature, the offender’s address was entered in the first
address location (i.e. “From”), whereas the offense or first contact location was entered in the
second address location (L.e. “To™). The “Ruler” feature in Google Earth was then used to
determine the straight-line distance (in both feet and miles) between the first and second

address locations.

Four criteria were used to determine whether residency restrictions might have prevented a
sex crime from occurring. As noted above, housing restrictions are geared primarily towards
deterring sex offenders—namely, child molesters—from initiating contact with potential
victims by prohibiting them from livi ng within a certain distance of a school. park, dayvcare
center or other area where children might be present. The first criterion, then, concerns the
means by which the offenders established contact with their victims. Therefore, the analyses
focus on divect contact offenders, who typically initiated contact with their victims by
approaching them on the street, meeting them in 2 bar, or breaking into the vietim’s home.
Additionally, the analyses also assess offenders wha gained access through indircct means
{e.g. girliviend’s daughter, babysitter, fiiend’s son or daughter, etc.) in order to provide a

more complete picture of the patterns of sexual reoffending.

The second criterion concerns the distance between an offender’s residence and where he (ali
224 offenders were male) first established contact with the victim. There is no clear

consensus on the distance requirement across jurisdictions that have implemented housing



restrictions; statutes range from 500 to 2,500 feet. The distances in most states, however, are
often between 1,000 to 2,500 feet (Levenson and Cotter, 2005). This study therefore
determines residential proximity on the basis of a 1,000 foot zone (0.2 miles) as well as a
2,500 foot zone (0.5 miles). To ensure that neither distance is overly restrictive, residential
proximity is also determined on the basis of a one mile zoné (3,280 feet). As aresult, three
distances are used in this study to determine residential proximity: 1,000 feet, 2,500 feet, and

5,280 feet (one mile).

The third criterion concerns the type of focation where the offender established contact with
the victim. In order for a case to be considered one that might have been prevented by a
residency restrictions law, the offender had to have established victim contact in or near one
of the prohibited areas: a school, park, playground, daycare center, or other location where

children are known to congregate.

The fourth criterion concerns the age of the victim. Because housing restrictions focus on the
protection of children, the victim(s) had to have been under the age of 18 at the time of the
offense in order for it to be considered a case where a residency restriction law might have

made a difference.

All four of the criteria outlined above had to be met in order for an offense to be classified as
one that might have been prevented by housing restrictions. If, for example, an offender
established direct contact with a juvenile victim 0.3 miles (1,584 feety away from his
residence at a park and commitred the offense in the same location, residential proximity
would be relevant for both the 0.5 mile {2,500 feet) and 1.0 mile distances, but not for the 0.2
mile (1,000 feet; distance. Similarly, if an offender broke into o neighbor’s home 0.1 miles
(300 feet) away from his own residence and victimized a juvenile female victim, the case
would not meet the criteria for classification because the first contact location was the

victim’s home.

Other criteria could also be included such as the offender’s sexual criminal history, The

objective here, however, is to identify whether residency restrictions might have deterred any

10



of the 224 cases from oceurring, regardless of whether the offender had a history of

victimizing children. Nevertheless, offender’s sexual criminal history is included in the

anzalyses presented later.



RESULTS

The results show that 85 percent of the offenses occurred in a residential location (see Table

1). The other 15 percent took place in a public location, of which most were an exterior
location such as a street, alley, or park. A little more than half (53 percent) of the recidivists
committed the offense in their own residence. Ofthese 118 reoffenses, the offender shared
the residence with the victim in 34 percent of the cases. A little more than 41 percent of the
offenses took place in the victim’s home. In 57 percent of these cases, the victim did not

share the residence with the offender.

Table 1, Location of Sex Reoffenses

Location of Offense Number Perceni
Offender’s Residence 78 34.8
Victim’s Residence 33 23.7
Shared Residence 40 [7.9
Residence of Acquaintance/Family Member 14 6.3
Other Residence (e.g. hotel room) 5 2.2
Exterior Public Location 28 12.5
Interjor Public Location 6 2.6
Total 224 100.0

For 27 of the 224 cases, it was not possible to estimate the distance between the offender’s
residence and the location where the offense took place due to the absence of specific address
information for either one. This was especially true for the older cases, primarily those that

took place in the carly to mid-1990s.

Offender Residence-Offense Location Distance

Gt the 197 cases where specific address information was avaitable, nearly two-thirds (63
percent) took place inside the oftender’s residence (see Table 2). OFf that 63 percent, the
victim shared the residence with the offender in 36 percent of the offenses. These results
suggest that offenders were most likely to commit offenses in or near their place of residence.
More specifically, as the distance between the offender’s residence and the offense location
increased, the number of offenses decreased. For example, 18 percent of the offenses took

place within five miles of the offender’s residence, 7 percent from 6-10 miles, 4 percent from

12



11-15 miles, and 2 percent for 16-20 miles and 21-25 miles, respectively. However,
relatively few of the offenses (9 percent) took place within one mile of the offender’s

residence.

Table 2. Distance between Offender's Resideﬁce and Offense Location

Distance Number FPercent
Offender’s Residence 79 40.5
Offender/Victim Shared Residence 45 22.8
Less than I mile 17 8.6
i-5 miles 19 9.6
6-10 miles 14 7.1
11-15 miles 8 472
16-20 miles 4 2.1
21-23 miles 3 1.3
26-50 miles 5 2.3
Over 50 miles 3 1.5
Total 197 100.0

Compared to the offender residence-offense location distance, estimating the distance
between the offender’s residence and the first contact location was more difficult for several
reasons. First, the address information regarding the specific location where offenders first
established contact with their victims was frequently unavailable in the criminal complaint.
Second, for some cases, geographic distance was irrelevant in that several offenders first
established contact over the telephone or the internet (i.e. dating personals). Finally, and
perhaps most important, the majority of the offenders knew their victims at the time of the
offense, often for some time before the crime tock place. For example, determining the
specific location where an offender first met his stepdaughter (his victim) is fargely irrelevant
to the issue of residential proximity. Consequently, the findings regarding the offender
residence-first contact distance will focus only on the direct contact offenders, and will be

presented Jater in this report.

Victim-Offender Relationship

As shown below in Table 3, 21 percent of the offenders victimized someone they did not

know. This percentage is higher than that normally seen in sex offender populations because



Table 3, Victim-Offender Relationship of Sex Reofienses

Victim-Offender Relationship Number Percent
Stranger ' 48 21.4-
Acquaintance/Other Known 51 22.8
Babysitter 13 5.8
Neighbor 8 3.6
“Romantic/Dating” i3 5.8
Friend of Family 20 8.9
Significant Other’s Son/Daughter 39 17.4
Familv/Biological 32 14.3
Total 224 100.0

this is a sample of recidivists, who are more likely to victimize strangers. Consistent with
research on sex offenders in general, the vast majority (79 percent) of offenders, however,
victimized someone they knew. Acquaintance/Other Known was the most common victim-
offender relationship (23 percent), followed closely by offenders who victimized the
daughter or son of the woman with whom they had developed a romantic relationship (17
percent). This category includes men who molested their stepdaughters or stepsons. In 14
percent of the cases, offenders victimized family members such as their own daughter, niece,

or granddaughter.

When the offenders victimized a stranger, 28 percent committed the offense in their own
residence (see Table 4). When they committed the offense outside their residence, however,
most did so more than one mife away from their home; fully 49 percent of the stranger-on-

stranger reoffenses took place more than one mile from the offender’s residence. In contrast,

Distance Toial
Offender’s 62.9
Residence

< 1 mile 233 0.0 77 62.5 8.3 0.0 6.0 04 86
1-5 miles 18.6 ! 4.0 6.0 16.7 235 2.8 3.8 S.6
6-10 miles i1.6 24 154 6.G 16.7 4.0 3.6 77 7.1
11-20 miles 14.0 7.1 6o 0.0 8.3 3.9 2.8 4.0 6.1
21-50 miles 23 8.5 6.0 0.0 §3 58 6.0 1.8 4.1
> 50 miles 2.3 0.0 0.0 0.0 0.0 59 0.6 38 1.5
N 43 47 3 8 12 17 36 26 197
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23 percent occurred within one mile of the offender’s residence. Of the 17 offenses that took
place within one mile of the offender’s residence, ten involved strangers, five involved

neighbors, one involved a babysitter, and one involved a “consensual.” romantic relationshin.
g 3 , p

Alcohol/Druge Use

Of the 224 reoffenses, the available evidence indicated that 69 percent did not involve the use

of either alcohol or drugs on the part of the victim or the offender. The use of alcohol was

Table 5, Reoffense Characteristics by Use of Alcohol and/or Drags

Characteristics None Alcohol Drugs Both Total
Distance _

Offender’s Residence 65.1 65.1 77.8 37.5 652.9
Less than 1 mile 5.8 i1.6 0.0 0.0 8.6
1-5 miles 10.9 4.7 0.0 250 9.6
6-10 miles 54 9.3 22.2 0.0 6.9
11-20 miles 5.4 7.0 0.0 250 6.3
21-50 miles 4.7 23 0.0 12.5 4.2
Over 50 miles 2.3 0.0 0.0 0.0 i.5
N 137 43 9 8 197
Victim-Offender

Relationship

Stranger 21.3 i8.4 40.0 20.0 21.4
Acquaintance/Other 15.5 40.8 20.0 500 22.8
Known

Babysitter 5.8 6.1 0.0 10.0 5.8
Neighbor 32 6.1 0.0 0.0 3.6
“Romantic/Dating” 6.5 6.1 0.0 .0 5.8
Friend of Family 1.0 4.1 0.0 10.0 8.9
Significant Other's 200 12.2 20.0 0.0 [7.4
sSon/Daughter

Family/Biological 16.8 6.1 20.0 10.0 14.3
N I35 49 10 16 224
Nong 65.8 44.9 30.0 0.0 394
Physical Force 206 40.8 20.0 20.0 25.0
Force w/Weapon 1.9 6.1 10.0 (0.0 3.6
Force w/lnjury 8.4 4.1 10.0 0.0 7.6
Force w/Weapon & 32 2.0 6.0 206 4.5
frjury

N {percent) 155 (69.2) 49 (21.8) 10 (4.5) 10 (4.5 224

[
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present in 22 percent of the offenses, while the remaining nine percent were evenly split
between the use of drugs and both aicohol and drugs (see Table 5). Although the use of
alcohol and/or drugs appears to be unrelated to distance, the findings suggest that offenses in
which the offender was an acquaintance to the victim were more likely to involve the use of
substances, particularly alcohol. In addition, offenses in which the offender used physical

force against the victim were slightly more likely to involve the use of alccho! and/or drugs.

Physical Force
The data show that 91 offenders (41 percent) used physical force in their reoffense (see Table

6). More specifically, 17 offenders inflicted injury to the victim without a weapon, 10 caused

Table 6. Reoffense Characteristics by Use of Physical Force

Characteristics Nowe Force Force w/  Force w/ Force w/ Total
Weapon Injury Wegpon & Injury
Distance
Offender’s Residence 73.5 511 25.0 533 40.0 629
Less than I mile 4.3 49 12.5 6.7 30.0 8.6
1-5 miles 6.8 10.6 i2.5 200 2000 © 9.6
6-10 miles 7.7 6.4 125 6.7 (.0 7.1
11-20 miles 2.6 12.8 0.0 13.3 10.0 6.1
21-30 miles 4.3 0.0 37.5 0.0 0.0 4.1
Over 50 miles 0.9 4.3 ¢.0 0.0 0.0 1.6
N 117 47 8 i5 10 197
Victim-Offznder
Relationship
Stranger ¢.0 357 37 41.2 60.0 21.4
Acquaintance/Other 21.1 21.4 29.4 20.0 22.8
Kunown
Babysitter 6.8 7.1 0.0 0.0 (.G 5.8
Neighbor 38 3.6 12.5 4.0 4.0 3.6
“Romantic/Dating” 5.0 3.6 0.0 11.8 .0 38
Friend of Family 9.8 12.3 0.0 0.0 0.0 §.9
' t Other's 25.6 7.1 0.0 5.9 4.0 17.4
Family/Biological 18.0 8.9 0.0 i1.8 10,0 P43
N 133 36 8 17 16 224
‘Alcohol/Drug
None 76.7 5701 37.5 76.5 50.0 69.2
Alcohol 16.5 337 3738 17.6 10.0 21.9
Drugs 3.0 36 i2.5 3.9 20.0 4.5
Both 3.8 3.8 12.5 0.0 20.0 4.5
N {percent} 133 (594 56 (25.09 8{(3.6) 17(7.6} 10 (4.4) 224




injuries with a weapon, and eight used force with a weapon but did not inflict injuries. The
remaining 56 offenders used physical force that involved neither weapons nor injuries.
Stranger-on-stranger offenses were more likely to involve the use of physical force than all
other types of offender-victim relationships. Conversely, offenders who victimized the
daughter or son of their significant other (¢.g. girlfriend, fiancée, etc.) were less likely to use
physical force. Regarding distance, offenses occurring outside the offender’s home were
more likely to involve the use of physical force. In particular, offenses taking place within
20 miles of the offender’s residence (except for those between 6-10 miles) were most likely

to involve the use of physical force.

Type of Victim Contact

As noted above, determining the location where offenders first established contact with their
victims was often difficult, particularly for offenders who had known their victims for some
time. More important, however, the data show that residential proximity had only modest
relevance in a majority of the 224 reoffenses. More specifically, 79 offenders (35 percent)
directly established contact with the victim. For these “direct contact” offenders, they met
their victims by approaching them on the street, meeting them in a bar, or breaking into the
victim’s home. For the remaining 65 percent, however, the offenders were biologically
related to their victims (14 percent), or they gained aceess to their victims through a form of
collateral contact such as a girlfriend, wife, co-worker, friend, or acquaintance (50 percent).
Thus, for the “biological cmﬁact” and “collateral contact” offenders, residential proximity

was not nearly as important as social or relationship proximity,

As shown in Table 7, direct contact offenders were, compared to the other recidivists (e
collateral and biological contact offenders), more likely to be minorities from the
Minneapolis/St, Paul Metro area. Although they were less likely 10 have a felony conviction
prior o their initial prison commitment, they had, on average, more than twice as many
institutional disciplinary convictions as the other recidivists. In their sex reoffense, where
thev established direct contact with thelr victims. all of the offenders victimized
acquaintances and strangers. In particular, it was almost evenly split between the two,

although nearly one-third assaulted & stranger adult female victim. Consistent with earlier
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findings, which showed a connection between stranger victims, physical force, and the use of
alcohol/drugs, direct contact offenders were more likely to use physical force and

alcohol/drugs.

Table 7. Recidivist Characteristics by Type of Victim Contact

Characteristics Direct Collateral ~ Biological Total
Contact Contact Contact
Demographics
White Offenders (percent) 60.8 66.4 78.1 .
Average Age at Release (vears) 328 323 36.7 33.1
Metro (percent) 37.7 54.5 46.9 54.5
Criminal History
Prior Sex Crime (percent} 30 38.1 218 33.0
Prior Felony {percent) 332 64.6 56.3 594
Institutional
Recent Discipline Convictions 5.6 2.5 24 35
Length of Stay (months}) 29.8 26.2 27.5 276
Completed Treatment (percent) 9.6 8.9 12.5 9.5
Treatment Dropout (percent) 6.4 9.8 6.3 8.1
Post-Release
Length of Supervision (monshs) 232 0.9 172 21.9
ISK ¢{percent) 213 8.0 6.3 12.5
SRVs (number) 0.56 0.44 0.66 0.53
Reoffense
Aleohol/Drugs (percent) 36.7 30.1 18.7 30.8
Physical Force (percent) 59.5 31.9 25.0 40.6
Supervised at Time of Offense (percent) 342 248 313 29.0
Time Unsupervised (months) 348 42.5 329 387
Prior Victim Characteristics
Female (percent) 82.7 §5.0 933 §3.0
Child (percent} 241 49.6 564 420
Adolescent (percent) 336 40.5 313 357
>171) 354 16.8 0.4 22.3
8.9 221 30.0 214
57.0 726 40.6 62.5
gor { ) 34.2 53 5.4 16.1
Recffense Victim Characteristics
Female (percent) g3.5 88.5 §7.5 846
Child {percent 15.0 322 £2.3 420
Adolescent {percent) 27.8 33.6 28.1 30.8
Adult (percent} 335 14.2 9.4 27.2
Family {percent) 0.0 15.6 160.0 23.7
Acguaintance {percent’ 456 74.3 0.6 33.6
Stranger {percent) 344 7.1 0.0 228
N (percent) 79 (35.3) 113 (30.4) 32 {14.3) 224
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Unlike collateral and biclogica! contact offenders, direct contact offenders were much less
likely to victimize those under the age of 13 (i.e. “Child™) in either their previous or current
offense. Instead, they were much more likely to victimize adults. Indeed, adults were the
victims in 54 percent of their reoffenses, which is more than four times greater than for the
other recidivists.  Further, these offenders were more likely to have a history of victimizing
adult strangers. For example, in their previous sex offense, 35 percent had victimized adults,

whereas 34 percent had victimized strangers.

Compared to the other recidivists, collateral contact offenders had more significant criminal
histories, as they were most likely to have both a prior felony conviction and a previous sex
crime conviction. However, they had, on average, the fewest number of supervised release
violations (SRVs). In their reoffense, 74 percent victimized acquaintances, 19 percent family
members (e.g. stepdaughter), and 7 percent strangers (see Table 7). Approximately 53
percent of the acquaintance victims were females under the age of 18. Collateral contact
offenders were more likely to have a prior history of offending against female acquaintances
under the age of 18—the same group that comprised 33 percent of their reoffense victims;
thus, they had a relatively high rate of specialization. At 75 percent, collateral contact
offenders were least likely to be under supervision at the time of the offense. Moreover, the
average amount of time between the end of their post-release supervision and the offense
date (43 months) was nearly a year longer than the other recidivists.

gical family member were more likely to be

<

The 32 recidivists who offended against a biclo
older (by an average of about four years) white males who had, on average, the most
supervised release violations (SRVs) compared to the other recidivists, In their reoffenses,
which were least fikely to involve alcohol and/or drugs, females under the age of 18 were the
victims in 78 percent of the cases. Half (N = 16) of the 32 offenders had a history of
victimizing family members. Moreover, these offenders were most likely to have previously

victimized children under the age of 13.



Offender Residence-First Contact Distance for Direct Contact Offenders

In assessing the extent to which residential proximity had an impact on sexual reoffending, it
is, as noted earlier, necessary to focus on the 79 direct-contact cases. As shown in Table 8, it
was not possible to estimate the offender residence-first contact distance for 13 of the cases
due to unavailable address information for either the offender’s residence or the first contact
location. However, even if it was possible to estimate the first contact distance, none of the
cases would have likely been affected by residency restrictions according to the criteria
outlined above. For example, in 10 of the 13 cases, the victim was an adult. In the three
cases involving juvenile victims, one offender met the victim through his occupation. In the
other two cases, the offenders established romantic, “consensual” relationships with the
victims, both of whom were 14-years-old. One of the offenders, who was 24 at the time, met
the victim at a party attended by mutual friends, while the other offender, who was 19-years-

old, “picked up” the victim as she was taking a walk from her home.

Table §. Offender Residence-First Contact Distances for Direct Contact Offenders

Distance Number FPercent
Less than 1,000 ft. (0.19 miles) 18 22.8
1.6060-2,500 ft. (0.20-0.47 miles) 5 6.3
2,501-5.280 fi. (0.48-0.99 miles) 7 8.8
1-2 miles 6 - 7.6
3-5 miles 10 12.7
6-10 miles 4 3.1
11-20 miles 4 5.1
Greater than 20 miles 7 8.8
Telephone 4 5.1
internet ] 1.2
Unknown 13 16,5
Total 79 100.0

Given that Tour offenders established contact over the telephone and one offender initiated
contact via the internet, there were 61 direct-contact cases in which address information was
available. Of'the 61 cases, more than half (N = 31) contacied their victims beyoend a mile
from where they were residing at the time of the offense. In 30 cases, the offenders met their
victims less than & mile away from their home. However, one of these offenders victimized
an inmate while he was incarcerated at a county jail, whereas another offender molested his

roommate at & halfway house following his release from prison. Because residency
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restrictions would not apply in either situation, both cases were excluded, lowering the total
to 28. Of the 28 cases, 21 would qualify under a 2,500 foot (less than 0.5 miles) zone,

whereas this number would drop te 16 for-a 1,000 foot (less than 0.2 miles) zone.

Residential Proximity for Direct Contact Offenders

The 28 offenders who established direct victim contact within a mile of their residence were;
compared to the other recidivists, more likely to be minorities who *;ve-re slightly older at the
time of release (see Table 9). They had lengthier institutional discipline histories and were
much less likely to have completed prison-based sex offender treatment (in fact, no direct
contact offenders successfully completed treatment). In their reoffense, they were most
likely to target an adult female stranger. Indeed, 43 percent of the victims were adults, 79
percent were females, and 68 percent were strangers. Not surprisingly, these offenders were,
compared to other recidivists, much more likely to have a history of victimizing strangers
and, to a lesser extent, adults. In addition, they were more likely to have been under

supervision at the time of the offense and to have used physical force during the sex crime,

But how many of the 28 cases might have been prevented by a law barring sex offenders
from living near prohibited areas such as schools, daycare conters, or parks? Twelve cases
would be eliminated from consideration because they involved adult victims. Of the
remaining 16 cases with juvenile victims, 12 involved offenders who established direct
contact within 1,000 feet while two additional cases involved an offender who initiated
contact within 2,500 feet. Not one of the 16 cases, however, was facilitated by close
proximity to a school, dayeare, or park. Instead, the offenders in these 16 cases victimized
neighbors, or they made contact with victims near their own property. For example, in eight
of the cases, the victim was a neighbor to the offender in that they lived in the same
restdential block, trailer park, or apariment building. In four of the cases, the offenders made
contact with the victims just cutside their own property. In one incident, the offender met the
victim, a 1 7-vear-old male runaway, at a nearby fast food restaurant. One of the offenders
molested a child who lived in the same apartment building of an acquaintance he was
visiting. In another incident, the offender lived near a shopping mall, which is where he

initiated contact with a juvenile victim. And in the final case, the offender gained entrance



Table 5. A Comparison of Residential Proximity Offenders

Characteristics Residential ~ Non-Residential Total
Proximity Proximity
Demographic
White Offenders (pereent) 57.1 7.3 66.1
Average Age at Release {years) 352 328 33.1
Metro {percent) 50.6 55.2 54.5
Criminal History
Prior Sex Crime (percent) 28.6 337 33.0
Prior Felony (percent) 57.1 60.0 594
Institutional
Recent Discipline Convictions 5.50 3.26 3.55
Length of Stay (months) 322 27.0 27.6
Completed Treatment (percent) 0.0 16.8 9.5
Treatment Dropout (percent) 7.1 8.3 8.1
Post-Release
ISR (percent) 17.9 1.7 12.5
Length of Supervision (months) 281 21.0 219
Supervised at Time of Offense (percent) 42.9 27.0 29.0
Time Unsupervised (months) 40.9 38.4 38.7
SRVs (number} 0.46 0.54 0.53
Reoffense
Aleohol/Drugs (percent) 321 30.6 30.8
Physical Force {percent) 60.7 37.8 4.6
Prior Victim
Female (percent) 75.0 86.8 85.3
Child (percent) 32.1 43.4 42.0
Adolescent (percent) 39.3 35.2 35.7
Adult {percent) 28.6 214 223
Family (percent) 10.7 230 21.4
Acquaintance (percent) 46.4 4.8 62.5
Stranger {(percent) 429 i2.2 16.1
Reafiense Victim
Fernale (percent) 78.6 87.8 86.6
Child (percent) 28.6 439 42,0
Adolescent (percent) 28.6 31 30.8
Adult (percent) 42.8 25.0 27.2
Family (percent) 0.0 27.0 237
Acquaintance (percent) 321 56.6 34.0
Stranger (percent) 67.9 16.4 22.3
N 28 196 224
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by breaking into the victim’s home. In general, though, the offenders typically gained access
to the victims by enticing them with a ruse; e.g. an offer to use the offender’s phone or

paying the victim money to clean the offender’s residence.

Of the 224 cases, there were only three in which the offender established contact with the
victim at a possible prohibited area where children are known to be present. The location
was a park in two of the incidents, and a school in the other incident. In two of the cases,
however, the offender lived more than 10 miles away from the first contact location, whereas
the victim in the other case was an adult. Therefore, none of the 224 incidents of sex
offender recidivism fit the criteria of a known offender making contact with a child victim at

a location within any of the distances typically covered by residential restriction laws.



CONCLUSION

Only a minority of the 224 sex offender recidivists directly established contact with their

victims. For those that did, they were much more likely to initiate contact with an adult. But
¢ven when offenders contacted juvenile victims directly, it was often more than a mile away
from where they lived. Of the few offenders who directly contacted a juvenile victim within
close proximity of their residence, none did so near a school, park, playground or other
location where children are normally present. Thus, not one of the 224 offenses would likely

have been affected by residency restrictions.

It is important to emphasize, however, that this study did not encompass every sex reoffense
committed by the sex offenders released from an MCF between 1990 and 2002. For
example, there were 80 additional offenders (N = 304) who were reconvicted of a sex
offense, and 70 more (N = 374) on top of that who were rearrested. Still, regardless of the
way in which recidivism is measured, the total number of sexual reoffenses committed by the
offenders examined here constituted a very small fraction of the total number of sex crimes
committed in Minnesota between 1990 and 2005, Indeed, given there were a little more than
10,600 criminal sexual conduct sentences during the 1990-2005 period, the sex offender
recidivists in this study were responsible for approximately two percent (224 sex crime
reconvictions) of the sex offenses in Minnesota that resulted in a conviction. Furthermore,
recent data reveal that recidivists account for a relatively small portion of the total number of
sex offenses. Of the 591 criminal sexual conduct sentences during 2004, only 10 percent (N

= 58) involved offenders who had a previous sex crime conviction.

tn general, the results presented here provide very little support for the notion that residency
restriction laws would lower the incidence of sexual recidiviem, particularly among child
molesters. Why, then, does residential proximity appear to matter so little with regard to
sexual reoffending? Much of it has to do with the patterns of sexual offending in general.
Sex offenders are much more likely to victimize someone they know. For example, one of
the most common victim-offender relationships found in this study was that of a male
offender developing a romantic relationship with a woman who has children. The sex

offender recidivists examined here used their relationships with these women o gain access
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to their victims——the women’s children. Similarly, it was relatively commeon for offenders to
gain access to victims through babysitting for an acquaintance or co-worker, or living with
friends who had children. Thus, in half the cases, the offenders established contact with their
victims through their relationship or acquaintance with another person, almost invariably an

adult.

Even when offenders established direct contact with victims, they were unlikely to do so
close to where they lived. This may be largely due to the fact that offenders are more likely
to be recogniied within their own neighborhoods. Indeed, many of the child molesters
Levenson and Cotter (2005) interviewed for their study indicated that they were careful not
to reoffend close to their own home. As a result, when direct contact offenders look for a
victim, they are more likely to go to an area relatively close to home (i.e. less than 20 miles),
but still far enough away (i.e. greater than one mile) to decrease the chances of being

recognized.

A residency restrictions law would likely offer, at best, a marginal impact on the incidence of
sexual recidivism. This is not to say, however, that housing restrictions would never prevent
a sex offender from reoffending sexually. Based on the results presented here, however, the
chances that it would have a deterrent effect are slim. Indeed, over the last 16 years, not one
sex offender released from a MCF has been reincarcerated for a sex offense in which he
made contact with a juvenile victim near a school, park, or daycare center close to his home.
In short, it is unlikely that residency restrictions would have a deterrent effect because the
types of offenises such a law are designed to prevent are exceptionally rare and, in the case of

Minnesota, virtually non-existent over the last 16 vears,

It is still possible, however, that & housing restrictions law could have an impact because
laws sometimes have unintended consequences. 1t is debatable, though, whether the impact
would be a positive one. In 2002, Towa passed a residency restrictions law, prohibiting sex
offenders from lving within 2,000 feet of a child congregation location. Although there are
no hard data on the impact of the law, anecdotal evidence suggests that residency restrictions

have limited offender employment prospects, reduced suitable housing opportunities, and



threatened the reliability of the sex offender registry by causing more offenders to become
homeless, change residences without notifying the authorities, or register false addresses.
Moreover, the forced removal of offenders from established residences also appears to have
had an adverse impact on family members, causing children to be pulled out of school and
away from friends, and resulting in the loss of jobs and community connections for spouses.
Finally, prosecutors have claimed the prospect of lifetime residency restrictions has reduced
the number of offender confessions and led to more plea agreement refusals (Iowa County
Attorneys Association, 2006). Therefore, by making it more difficult for sex offenders to
successfully re-enter society, housing restrictions might promote conditions that work against

the goal of reducing the extent to which they recidivate sexually.



REFERENCES

Adkins, G AL, Huff, D. & Stageberg, P. (2000). The Jowa Sex Offender Registry and
Recidivism. Towa Department of Human Rights: Division of Criminal and
Juvenile Justice Planning and Statistical Analysis Center,

Colorado Department of Public Safety (2004). Report on sqfety issues raised by living
arrangements for and location of sex offenders in the compnmity. Denver, CO:
Sex Offender Management Board.

Greenfield, L. (1997). Sex offenses and offenders: An analysis of data on rape and sexual
assault. Washington, DC: U.S. Department of Justice, Bureau of Justice
Statistics.

Iowa County Attorneys Association (2006). Statement on Sex Offender Residency
Restrictions in ITowa. Des Moines, lowa.

Langan, P.A. & Levin, D.J. (2002). Recidivism of prisoners released in 1994.
Washington, DC: U.S. Department of Justice, Bureaﬁ of Justice Statistics.
Langan, P., Schmitt, E. & DuRose, M. (2003). Recidivism of sex offenders released from
prison in 1994, Washington, DC: U.S. Department of Justice, Bureau of Justice

Statistics.

Levenson, LS, & Cotter, L.P. (2005). The impact of sex offender residence restrictions:
1,000 feet from danger or one step from absurd? International Journal of
Offender Therapy and Comparative Criminology, 49, 168-178.

Minnesota Department of Corrections (2003). Level Three Sex Offenders Residential
Placement Issues, St Paul, MN,

Mustaine, E.E., Tewksbury, R. & Stengel, R-M. (2006). Social disorganization and
residential locations of registered sex offenders: Is this a collatersl consequence?
Dievignt Behavior, 27, 329-350,

Nieto, M. & Jung, . (2006). The Impact of Residency Restrictions on Sex
Offenders and Correctional Management Practices: A Literature Review.
Sacramento, CA: California Research Bureauw.

Petrosino, A.J. & Petrosino, C. (1999). The public safety potential of Megan’s law in
Massachusetis: An assessment from a sample of criminal sexual psychopaths.

Crime & Delinguency, 45, 140-138,



Snyder, Howard N. (2000). Sexual Assault of Young Children as Reported to Law
Enforcement. Victim, Incident and Offender Characteristics. Washington, D.C.:
Bureau of Justice Statistics.

Walker, I.T., Golden, J.W. & VanHouten, A.C. (2001). Geographic link between sex
offenders and potential victims: A routine activities approach. Justice Research

and Policy, 2001, 15-33,



Wisconsin Coalition Against Sexual Assault, Inc.
400 Williamson St., Suite N2 » Madison, Wisconsiii » 53703
Voice/TTY (608) 257-1516 « Fax (608) 257-2150 » www . weasa . org

O hAsts

B wiltamiin

TO: Joint Legistative Council’s Special Committee on Placement of Sex Offenders
FROM:; Mike Murray, Policy Specialist, WCASA

DATE: September 14, 2006

RE: Victim Concerns Regarding the Placement of Sex Offenders

My name is Mike Murray and I am the Policy Specialist for the Wisconsin Coalition
Against Sexual Assault, Inc. (WCASA). WCASA is a membership agency comprised of
organizations and individuals working to end sexual violence in Wisconsin. Among these
are the 43 agencies throughout the state that offer support, advocacy and information to
victims of sexual assault and their families.

1 would like to thank Chairmen Suder and Bies and the members of the commitiee for the
opportunity to present testimony to this committee. One viewpoint that is often neglected
in discussions about sex offender management issues is the concerns of victims of sexual
assault. My testimony will discuss how sex offender placement issues affect victims. In
addition, I will discuss some broader considerations regarding sex offender placement
185168,

Vietim Concerns Resardinge Sex Offender Placement

Sexual assault is a terrifying event. Many victims experience intense fears of re-
victimization—frequently having fraumatic memories of the event. Sexual assault is also
most frequently perpetrated by someone known to the victim. As a result, victims often
come in to contact with the offender after an offender is released from incarceration, which
places the victim in intense fear and possible additional danger.

Sexual assault also robs victims of control over their lives. In order to begin the healing
process, vietims must be provided with opportunities to regain some of the control that was
taken from them during the assault. The reintegration of offenders back into the
community should be done in a manner that interferes with the victim’s healing process as
litile as possible. The prospect of having to worry about an offender moving back into the
victim's neighborhood or encountering an offender while running errands or going to
dinner with one’s family is both terrifying and disempowering for many victims.

In order to properly address these victim concerns, it is important that victims receive
adequate notice about an offender’s release and a meaningful opportunity to provide inpu
about an offender’s placement. Careful consideration and weight should be given (o victim
concerns and wishes regarding residency. The Department of Corrections (DOC) currently
does have systems in place to help address these concerns. The VOICE/VINE



informational systems allow victims of any crime to receive elecivonic or written updates
about an offender’s upcoming parole hearing or mandatory release date. This system also
allows viciims to receive written notification of upcoming parole and mandatory releass
interviews and provides them with the opportunity to submit a statement (o the Parole
Cornmission or {o participate further in the process if they wish.

It is important that the correctional systems response to victims remain individualized.
Different victims will have different concerns and wishes regarding the placement of
offenders. For instance, a victim of incest may desire to reconcile with the offender once
the offender successfully completes a treatment program. On the other hand, a victim who
was assaulted by her neighbor may not want the offender 1o be allowed to retura to his
previous residence because she does not want to live in fear of him on daily basis. Because
the dynamics of each sexual assault are different, blanket rules regarding the placement of
offenders in relation to victims are unlikely to adequately address the needs of each victim,

Possibly the most important issue for victims and victim advocates regarding community
responses to sex offenders is how our state decides to expend our very limited financial
resources when responding to sexual assault. Many of the community responses 0 sex
offenders require an extraordinary amount of money and time to implement and divert
much needed resources from programs that provide invalable supportive services to
victims and provide community education about sexual assault. WCASA believes that it is
extremely important that any analysis of new sex offender management programs melude a
serious discussion about whether such efforts will in the long run take resources away from
victim services and commmunily education prograins,

Sex Offenders—Realitv vs, Myihs

WOASA believes that it is imperative to understand the dynaraics of sexual assault and the
data that exists about offenders in order to implement effective public policy responses to
offenders,

Most victim and comuiunity measures to manage sex offenders ordinarily only address
convicted sex offenders. However, research shows that the vast majority of sex offenders
are never reporied, let alone tried and convicted.

Contrary o the popular myth of "stranger danger,” children and youth are far move at risk
of sexual abuse from adults they know. The same holds trus for adult viciims of sexual
assaull. Research shows that the vast majority of sex offenders know their victims, yet
measures are generally designed to address situations in which ihe sex offender is
presumed o be a stranger {o the viciim.

Community members need to understand the Himitations of current measures to manage
convicted sex offenders, because without this eritical knowledge, the enactment of
measures can lead to a false sense of security, thereby putting children and our
commumnilies at even greater visk.



Community education should be an essential element of any community response to sex
offenders. In order for our communities to adequately protect their citizens from the
dangers of sexual assault, community education should consist of:

e Information regarding sexual assauli {(myths and facts, incidence and prevalence
data, victim information)

s Information regarding sex offenders and sex offending behavior

¢ Information regarding prevention and risk reduction measures

o Information regarding resources for victims, offenders, and families

¢ Social messaging campaigns on respectful interaction

Finally, because any community responss to sex offenders must be implemented within a
framework of limited public resources, those resources allocated for the management of
convicted sex offenders should primarily be directed to those at highest risk of re-offense.
Which offenders pose the highest risk can most accurately be assessed through the
application of evidence-based, actuarial risk-assessment tools,

Residency Restrictions

Wisconsin, along with many other states, have considered residency restrictions in which
sex offenders may not reside within a certain radius of schools, parks, or certain
neighborhoods, etc. WCASA has serious concerns about whether such restrictions actually
protect public safety. In fact, there is even some evidence that such restrictions diminish
public safety.

There is no evidence that these residency restriction laws protect children, In fact, those
states that have studied the issue carefully have found no relationship between sex offense
recidivism and sex offenders’ proximity to schools or other places where children
congregate (see for example, Minnesota Department of Corrections, Level Three Sex
Offenders Residential Placement Issues, 2003 Report to the Legislature; Colorado
Department of Public Safety, Report on Safety Issues Raised by Living Arrangements for
and Location of Sex Offenders in the Community, 2004).

Moreover, residency restrictions in other states are having unintended consequences that
decrease public safety. For example, Iowa Department of Public Safety statistics show that
the number of sex offenders who are unaccounted for has doubled since a residency
restriction law went into effect in June 2005 (Towa Sex Offender Registry, data as of
February 15, 2006). Sex offenders who continually move or become homeless as a result of
residency restrictions are more difficult to supervise and monitor, thereby increasing the
risk of re-offense. Tn addition, the establishment of sex offender residency laws is creating
a domino effect, in that once a law is established m a community or stafe, the neighboring
communities and states are considering similar laws so as to keep sex offenders from
moving to their jurisdictions.

Research has shown that sex offenders with domestic stability (stable housing and social
support) are less likely to commit new sex offenses compared to those offenders who lack



such stability (Managing Sex Offenders in the Community: A National Overview, Lane
Couneil of Governments, Fugene, Oregon, 2003). Because residency requirements eatse
instability, which may increase the risk of re-offense, WCASA has serfous concerns about
residency restrictions and their ability to protect public safety.

Conelusion

WCASA greatly appreciates the invitation to testify in front of this important committee. I
am happy o answer any questions committee members have regarding my testimony. [
have submitted numerous other documents to the commiltee regarding these topics that
supplement my testimony. [ would also be happy to answer any questions this committee
has regarding victim issues as the committee continues its work in the foture. Thank you
again for your time,
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Florida housing sex offenders under bridge

- Sex offenders can't five within 2,500 feet of places children might gather
« In an urban area ke Miami, this leaves few options for the convicted criminals

« A handfut of sex offenders are now living under a bridge

By John Zarrella and Patrick Oppmann
CNN

MIAMI, Florida (CNNj — The sparkling blue waters off Miami's Julia Tuttle Causeway look as if they were taken from a
postcard. But the causeway's only inhabitants see littie paradise in their surroundings.

Five men -- all registered sex offenders convicted of abusing children - live aiong the causeway because there is a
housing shortage for Miami's least welcome residents. :

"| got nowhere I can gol" says sex offender Rene Matamoros, who fives with his dog on the shore where Biscayne Bay
mests the causeway.

The Florida Department of Corrections says there are fewer and fewer places in Miami-Dade County where sex offenders
can live because the county has some of the strongest restrictions against this kind of criminal in the couniry.

Florida's solution: house fhe convicted felons under a bridge that forms ong part of the causeway. |

The Julia Tuitle Causeway, which links Miami to Miami Beach, offers no running water, no electricity and little protection
from nasty weather. I's not an ideal solution, Department of Corrections Officials told CNN, but at least the state knows

where the sex offenders are,

Nearly every day a state probation officer makes a predawn visit to the causeway. Those visits are part of the terms of the
offenders' probation which mandates that they eccupy a residence from 10 p.m. to 8 a.m.

But what if a sex offender can't find & place to live?

That is increasingly the case, say state officials, after several Florida cities enacted laws that prohibit convicted sexuat
offenders from living within 2,500 feet of schools, parks and cther places where children might gather. (Watch one sex

offender describe how ha was forced fo give up an apartmentisf )

Bruce Grant of the Florida Department of Corrections said the laws have not only kepi sex offenders away from children
but forced several to live on the street,

*Because of those restrictions, because there are rﬁany piaces that children congregate, because of 2,500 feef, that's
aimost half a mile, that's a pretty fong way when you are talking about an urban area ke Miami, so it isn't surprising that
we say we are trying but we don't have a place for these people 1o live in," Grant said.

For several of the offenders, the causeway is their second experience at homelessness. Some of them lived for months in
2 lot near downtown Miami until officials learnad that the fot bordered a center for sexually abused children.

Trudy Novicki, executive director of Kristi House, said the offenders’ presence put the center's children at risk. "lf was very
troublesome to learn that acrose the street there are people who are sex offenders that could be a danger to cur children,”

httn:/fenn.law. printthis.clickability.com/pt/cpt7action=cpt&title=Floridathousing+sex+offe...  5/1/2007
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she said.

Keeping the rats off

With nowhere to put these men, the Department of Corrections moved them under the Julia Tutile Causeway. With the
roar of cars passing cverhead, convicted sex offender Kevin Morates sleeps in a chair fo keep the rats off him.

"The rodents come up next to you, you could be sleeping the whole night and thay could be nibbling on you," he said.

Morales has been homeless and living under the causeway for about three weeks. He works, has a car and had a rented
apartment but was forced to move after the Department of Corrections said a swimming pool in his building put him too

close to children.
The convicted felons may not be locked up anymore, but they say it's not much of an improvement.

*Jail is anytime much better than this, than the life than I'm fiving here now," Morales said. "[In Jail] | can sleep better. | get
fed three times a day. 1 can shower anytime that | want to.”

Morales said that harsher laws and living conditions for sex offenders may have unintended conseguences.

*The tougher they're making these Jaws unfortunately it's scaring offenders and they're saying, 'You know what, the best
thing for me to do is run,” Morales said.

A Miami Heraid investigation two years ago found that 1,800 sex offenders in Florida were unaccounted for after viclating
probation.

Florida's system for monitoring them needs to be fixed, says staie Senator Dave Aronbarg, who proposed a bill to increase
electronic monitering and create a uniform statewide limit that would keep them 1,500 fest away from places where

children go.

"We need to know where these psople are at all times," Aronberg said after CNN invited him to tour the bridge where the
sex offenders live. "We need residency restrictions, but just don't have this hodgepodge of every city having something

different.”

State officials say unless the law changes their hands are tied, and for now the sex offenders will stay where they are:
under a bridge in the bay. :

Find this articie al:
http:f!\.vww.cnn.ccm/ZOO?/LAW!Oé!DS!bridgesex.oﬁenders!index.html

D Chack the bax to include the list of links referenced In the article.

@ 2007 Cable News Network.

http:f/cnn.Iaw.printthis.cﬁckabiiity.comfptfcpt‘?acti0n“—""cpt&tiﬂemFiorida+hazising+sex+offe... 5/172007
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Most offenders would be
unable to live within large
part of city

By Paul Srubas
psrybas@qreenbaypressqazetz‘e com March 18, 2007

Despite possibly shaky legal grounds and a
bundle of research saying it could be a
mistake, Green Bay appears poised to ban
certain sex offenders from most areas of the

city.

{fi buy photo @Zﬁam

The City Council on Tuesday will consider a % blfcolet Drive Nelghb?mood ?ssac:a;tfon president Arthur Taylor
. ooks over a city map of possible sex offender residence zones near
measure to ban violent SEX‘ offen.ders and his home and neighborhood last week. Carey Wilson/Press-Gazette
repeat sex offenders from living in any area of Advertisement
the city within 2,000 feet of schools, parks or Multimedia
other places where children gather. . .
TP g ) Map: Prohibited areas revised for

registered sex offenders

For Green Bay, ihat means nearly anywhere.

"Qur city planners did a great job on Green
Bay," said Jed Neuman, a corrections field
supervisor for parcle agents in Brown County
whose agency must help sex offenders find

Adult sex offenders on the registry.
places to live and work. "Every area has a '

park, a neighborhood school — it's people- » Green Bay — 322
friendly.” = Ashwaubenon ~— 33
_ » Allouez — 14
Unless those people are sex offenders. = De Pere —20

s Howard — 18

City planners mapped out the proposed
restriction, marking areas red that would be
forbidden to sex offenders and leaving
unrestricted areas white. About 12 percent of , .
the map is white — and that includes industrial gounwgongigememphm
zones, marshes and other uninhabitable areas, D;%fg 45
Slightly more than half of the white zone is Kewaunee 37 0
zoned residential, and much of that is Oconto 84 2
undeveloped. Marinette 92 5

' Shawano 124 2
The city's largest inhabitable "white zones" lie State 19,265 1,873
in the 1st Aldermanic District, on the cnty s far _
northeast corner. S : This list, supplied by the state Department of

Noncompliant registrants

file://C:\Documents and Settings\charlmr\Local Settings\Temporary Internet Files\OLK16... 3/19/2007
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Alderman Jerry Wiezbiskie, who represents
that district, knows that a lot of property there
__ waterfront and otherwise — likely is priced
“out of the market of most newly paroled sex
offenders. But there are also plenty of
apartments and affordable housing there.

£ child molesting is an addiction, Wiezbiskie
said, "How do you control that? Do you push
them all to Nicolet Drive? | don't think so.

"I¢ll-be just a matter of time when (offenders)
become thoroughly aware of where these
affordable areas are,” he said. "I've had some
constituents call me and say it'll drive down
property values, That's a concern.” -

As a member of the city's Plan Commission
that voted last week not to approve the draft
ordinance, Wiezbiskie is the only member of
City Council to speak publicly against the
proposal so far. S .

But even he isn't opposed to restricting where

Page 20t4 '~

Corrections, shows the number of registered
sex offenders and the number of offenders in
violation of registry requirements. Not all of
the noncompliant cases are regarded as serious
or prosecutable. An offender can falt out of
compliance by failing to respond to a contact
letter, and many of those are cleared quickly.
But if an offender becomes unreachable, it'sa’
prosecutable offense that could land that
offender back in prison if found.

*Numbers fluctuate daily, which is why-
Brown County's total differs slightly from the
4972 that Green Bay public officials have been
citing in discussions about a restriction
ordinance.

What's next?

The Green Bay City Council will consider the
sex offender zoning restriction when it meets
at 7 p.ra. Tuesday in Room 203, City Hall.

sex offenders can live. He believes the plan is heading in a direction that is unfair to his
district and that it is being rushed forward with too little study and consideration. -

Coun‘cil President Chad Fradette, one of the members championing the ban, disagrees at

least about the lack of study.

A member of the Protection & Welfare Committee that originally drafted the plan, Fradetie
said he did his homework. However, even he admits that he could find a lot more research
condemning such zoning restrictions than research supporting it.

The legality of such restrictions is hard to gaugé, since different legal issues could arise

from differing sets of restrictions.

lowa's highest court has supported lowa's statewide ban. Two courts in New Jersey, on the
other hand, ruled against local versions of the ban. g

Research into the usefulness of such restrictions seems similarly split.

A 2001 study in Arkansas suggests child predators often live near schools, day care centers
~ and parks. Buta 2004 Colorado study and a 2003 Minnesota study found little if any
connection between sex offenses and where the offender lives.

A study of Florida offenders, done for the Cénter for Offender Rehabilitation and Education
in that state, concluded that sex offenders who weren't related in some way to their victims
were unlikely to commit their crimes in their own neighborhoods for fear of being

e 1 G st sl T Anal Qattinad Tamnnrary Tnfernet Files\Of K16... 3/19/2007
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recoghized.

If the idea of such bans is to prevent sexual assaults, there's no proof either way yet. But
experts who oppose such restrictions believe those restrictions increase rather than

decrease the risk.

In lowa, which, like Wisconsin, maintains a database of registered sex offenders, the

number of sex offenders unaccounted for doubled in the 20 months following the start of the
state's residency restriction law. ‘

The Wisconsin Coalition Against Sexual Assault, a victims advocacy group, sees such
restrictions as potentially risky. ' o _

“If communities begin to impose restrictions, and offenders are forced into rural
communities, you run into problems of how well can they be managed in those rural

- communities,” said Linda Morrison, the Madison-based group's executive director. "You
have children and women in rural communities that are as vulnerable as they are in urban
communities. Moving offenders doesn't stop them from offending or keep them from a
population where they're able to offend.”

And driving offenders undergfound separates them from family, friends, work, religious
institutions and many of the other factors that experts say are the best things for helping fo
keep offenders from re-offending, she said. '

The trend has been that once a community pa'sses such a restriction, it spreads like
crabgrass: Neighboring communities see an influx of new sex offenders, pass their own
zoning restriction and push the sex offenders farther and farther out.

lowa’s statewide ban, which, like Green Bay's proposal, is designed to prevent sex
offenders from living within 2,000 feet of a school, park or other gathering place for children,
has sent sex offenders scurrying to outlying hotels and trailer parks in that and ngighboring
states, according to a 2006 New York Times article. Some have been living in their cars,

and others have simply disappeared, the article states.

The fallout was felt in Galena, HlI., which passed its own zoning restriction after noticing an
influx of lowa sex offenders. ' '

Rep. Garey Bies, R-Sister Bay, who is working on a 250-foot restriction plan statewide, said
Grant County authorities have been clamoring for help after seeing an influx of lowa
offenders. He said he was concerned about the legality of the larger-area restriction plans,
such as Green Bay's, and thought such a restriction unnecessary. -

"If someone decides to offend, 2,000 feet is not going to stop him from doing anything," Bies
said. . '

Neither will a 250-foot barrier, Bies admitted, bu{, coupled with parole officers’ efforts to
keep track of their clients with GPS tracking devices, it'll at least provide police with the
authority to stop child molesters "from standing there staring at the menu,” Bies said.

file://C:\Documents and Séﬁings\charlnm&ocal Settings\Temporary Internet Files\OLK16... 3/ 9/2007 -
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But even with a state restriction in place, Green Bay would have the legal authority'to
impose a stricter restricﬁon. S

That's essentially what's happening in lowa. With a statewide ban on sex offenders living’
within 2,000 feet of schools and parks, some communities are basically closed to all sex
offenders, and their neighbors end up seeking more restrictive ordinances as a way to make
sure they don't end up catching the run-off. ‘

If that's what happens in Brown County, that's fine with Fradette. He said he and other
supporters of Green Bay's plans fully expected that neighboring communities would follow -
suit. Bellevue and Howard appeared ready to develop restriction ordinances, and Allouez,
Ashwaubenon and De Pere have all held or scheduled meetings on the subject, indicating -
they're watching Green Bay's moves closely.

Fradette said Green Bay had no success trying to work with those communities in an effort
to spread the sex offenders more equitably throughout the county, nor did it succeed in
persuading the state to offer any relief, so it was time for the city to take care of its own.

As long as Green Bay stops being a magnet for all of Brown County's sex offenders, it
doesn't matter what its neighbors do to push the problem farther out, Fradette said. The net
effect will be fewer registered sex offenders in Green Bay and, therefore, presumably a
safer Green Bay, he said. ‘ : .

And if other communities follow suit, the state will realize it i‘_x'as nowhere to go to place sex
offenders and will perhaps then consider longer prison terms, Fradette said. :

L VAT e mnenss et rond Qabbinmolnhaslma T Anal Qettinad Tamnnrare Tnternet FiledlOT K14 /10007
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More information on the web

Wrightstown hOl?lS off on (4] Special section: Where should sex
sex-offender ordinance offenders live?

BY ED BYRNE
Gannett Wisconsin Newspapers June 20, 2007

WRIGHTSTOWN — As Green Bay and other communities pursue restrictions that limit
where registered sex offenders can live in their municipalities, the village of Wrightstown is
taking a "wait-and-see" approach.

Village Administrator Ben Hughes said he and leaders of other local governments are
concerned that the Green Bay initiative could result in pushing sex offenders into smaller
communities like Wrighistown.

Hughes said he has had several meetings with administrators of other Brown County
communities sharing the same concern. The meetings have been hosted by the viliage of
Howard, but held at the Ashwaubenon Village Hall.

Hughes said none of the suburbs in Brown County have acted to pass any ordinances
regulating where sex offenders can live, although several have proposals.

He noted that several communities in Outagamie County also are dealing with the same
issue. The western portion of the village of Wrightstown is in Outagamie County.

"We don't know ourselves when we have (a sex offender) living in the community,” village
President Steve Johnson said.

Officer Ray Reimann, who heads the village police department, said the state Department
of Corrections does not notify the village about sex offenders living here.

The department has a searchable sex offender database online, where all offenders living
within a particular ZIP code are listed.

"There are some (offenders) who fail to report where they live,” Reimann said. "There is
also a lag time before a change of address (is listed on the Web site)."
Reimann said the lag time can be two weeks to a month.

Hughes said the state has rules that allow a local police agency to nolify nearby residents
when a sex offender moves into their neighborhood.

He said no one is allowed to harass a registered offender who moves into a community, or
do anything that would violate his civil rights.

http://www.greenbaypressgazette.com/apps/pbes.dll/article? AID=/20070620/GPGO101/70...  6/25/2007
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. More information on the web
Wrightstown hO!(-ZlS off on (3] Special section: Where should sex
sex-offender ordinance offenders live?
BY ED BYRNE

Gannett Wisconsin Newspapers June 20, 2007

WRIGHTSTOWN — As Green Bay and other communities pursue restrictions that limit
where registered sex offenders can live in their municipalities, the village of Wrightstown is
taking a "wait-and-see" approach. '

Village Administrator Ben Hughes said he and leaders of other local governments are
concerned that the Green Bay initiative could result in pushing sex offenders into smaller
communities like Wrightstown.

Hughes said he has had several meetings with administrators of other Brown County
communities sharing the same concern. The meetings have been hosted by the village of
Howard, but held at the Ashwaubenon Village Hall.

Hughes said none of the suburbs in Brown County have acted to pass any ordinances
regulating where sex offenders can live, although several have proposals.

He noted that several communities in Qutagamie County also are dealing with the same
issue. The western portion of the village of Wrightstown is in Outagamie County.

"Ae don't know ourselves when we have (a sex offender) living in the community,” village
President Steve Johnson said.

Officer Ray Reimann, who heads the village police department, said the state Department
of Corrections does not notify the village about sex offenders living here.

The department has a searchable sex offender database online, where all offenders living
within a particular ZIP code are listed.

"There are some (offenders) who fail to report where they five," Reimann said. "There is
also a lag time before a change of address (is listed on the Web site).”
Reimann said the lag time can be two weeks to a month.

Hughes said the state has rules that allow a local police agency to notify nearby residents
when a sex offender moves into their neighborhood.

He said no one is allowed to harass a registered offender who moves into a community, or
do anything that would violate his civil rights.

hitp://www.greenbaypressgazette.com/apps/pbes.dil/article? AID= 20070620/GPGOT01/70...  6/25/2007
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"I don't want o see our village becoming a dumping ground” for sex offenders, Trustee Al
Christensen said.

Christensen said he would like the village police department to check the registry Web site
every couple of weeks to see if a registered offender has moved into the village.

Reimann said he would do that.

http://www.greenbaypressgazette.com/apps/pbes.dil/article?AID=/20070620/GPGO101/70...  6/25/2007
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Roberts, Melissa B - DOC

From: Cowan, Rich - OJA

Sent:  Tuesday, June 26, 2007 8:22 AM

To: Roberis, Melisga B - DOC; Roberts, Grace E - DOC
Subject: FW. A surprising vote

FYI

Rich Cowan

Wisconsin Office of Justice Assislance
131 W Wilson 5t Suite 810

Madison, Wi 83702

608-266-0127

Rich Cowan@@Wisconsin.gov

From: Poe, Alison A - OJA

Sent: Tuesday, June 26, 2007 8:17 AM
To: Cowan, Rich ~ OJA

Subject: A surprising vote

Howard board votes down sex offender ordinance

Effectiveness of residency restrictions questioned

By Mazlaviks Jagannathan
mijagannafDgreenbavpressgazetie.com

HOWARD — In a 6-t0-3 votg, the Village Board rejected an ordinance that wouid prevent certain types of sex
offenders from living or traveling within 2,500 feet! of places where children gathar.

It's unclear whether the board will resurrect the issue, which has been on the agenda of all area communities
since Green Bay enacted a similar ordinance two months ago.

Trustees Keliy Crouch and David Steffen — two of the ordinance's authors — voted for the restrictions, as did
trustee Cathy Hughes.

The remainder of the board echoed concerns brought forth by the Depariment of Corrections that a iocal
ordinance wouid not prevent a sex offender from commiiting a crime and would perhaps have the opposite effect
of pushing offenders underground.

But Steffen, who has been particularly vocal on the topic, said the proposed ordinance was fimited in scope —
excluding all previous Howard residents and only applying to what he called the "worst of the worst" such as chiid
rapists.

"Most residency restrictions throw out everyone — this is narrowly tailored," Steffen said. "If we can prevent one
cnild from being raped, it's worth it to pass this ordinance.”

6/26/2007
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Roger Neveau, a depariment of corrections field supervisor and a Howard resident, reiterated what he and his
colleagues have been saying since Green Bay's ordinance passed.

"There's no evidence to support that residency restrictions provide additional safety to residents:” Neveau said.

Although some worried that Green Bay's ordinance would push sex offenders to the surrounding communities,
Neveau said in the last 10 weeks the number of registered offenders in the ZIF code that includes Howard had
dropped.

Meanwhile, a regional consortium of community leaders has met regularly to hash out & more unifarm plan as well
as study housing and economic issues.

At its last meeting iwo weeks ago, members favored a less stringent ordinance drafted by the village of Hobart
that essentially creates zones where sex offenders cannot loiter such as schools and parks.

Meanwhile state legisiators in the Joint Finance Commitiee passed a 55 million measure in the budget for
mandatory lifetime GPS tracking for ceriain types of sex offenders — a measure that has suppert from Gov, dim
Doyie. A similar proposal was approved last year but met its demise when it didn't receive funding.

On the local level, it's up fo the various municipat boards to decide which path to choose — 50 far none of the
Green Bay suburbs has passed any ordinances.

Deputy Director

Office of Jusiice Assistance

131 West Wilson Street, Ste. 610
Madison, W1 53703
{608)264-9312
alison.poe@wisconsin.gov

6/26/2007
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Council discusses sex offender issues, enforcement

By Donna Hobscheid Leader Reporter

A sex offender ordinance like one recently approved in Green Bay could do more dam
good to a state tracking system, law enforcement officials told the Shawano Common
surrounding municipal leaders Thursday.

Mayor Lorna Marquardt called a special council meeting to have a roundtable discuss;
Bay’s ordinance, the state’s sex offender registry system and how well local law enfor
state Department of Corrections staff believe the registry works.

Alderperson Brian Retzlaff had raised the matter with Mayor Lorma Marquardt afier ¢
contacted him. Retzlaff noted surveys of local school parents show almost half will no
children walk or bike to school because of fears about crime and violence.,

“People shouldn’t be afraid, especially in a city the size of ours,” Retzlaff said.

Police Chief Ed Whealon, Sheriff Randy Wright and Sgt. Terry Moede, who tracks lo
offenders on the registry, said Green Bay’s ordinance has loopholes and would offer o

sense of security.

Whealon noted that a similar law in Iowa has resulted in a significant drop in sex offer

file://C:\Documents and Settingsicharlmr\Local Settings\ Temporary Internet Filesinews1.html  5/4/2007
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registrants. With the current Wisconsin registry system, law enforcement officials kno
of the convicted sex offenders in Shawano County live and work. In Wisconsin, 93 pe
offenders register.

“Do we shove them underground, where we don’t know where they live,” Whealon as
that they are more concerned about the sex offenders who have not been caught and ¢

He also said that it would be a municipal ordinance that would be difficult to enforce.
“You can pass a law, but what kind of teeth are you going to have in it,” Whealon said

Wright echoed that, adding, “How can you put movement restrictions on them when tl
their time. There’s going to be a time when you just blow off the kettle and the lawsui
coming down.”

Another issue Whealon and others raised is that 90 percent or more of sex offender vic
the offender.

Sue Klemenn, sex offender registration specialist with the Corrections Department, sa:
offenders are registered in the state. It’s her job to keep track of them in Shawano Cou
others. The registry has helped. When the registry started in 1997, it listed names, but
more.

On Dec. 1, 2005, the state opened a web site listing names of sex offenders, the charge
convicted of and where they live, The site got 40,000 visits the first day and averages
day, Klemenn said.

“People are going on there and finding out who's in their community,” Klemenn said.

She noted, however, that 81 percent of sex crimes go unreported, so what people see o
is “a drop in the bucket.”

That group is the one she is more worried about, she said. She talked about one offend
convicted of two sex crimes, but admitted to 1,500.

“If somebody’s paying more attention to your kids than you are, that should send up a
Klemenn said.

She said one of the reasons the registry works so well here is Moede.

“He watches your offenders like a hawk, probably better than the people in my other 1
Klemenn said.

To help law enforcement and community members further, the state will add maps to 1
depending on state budget allowances, may add GPS menitoring.

Whealon said the city has a policy that every time a sex offender is going to move intc
community, they hold a meeting. The first meeting almost filled the Shawano Commu
School gym, but subsequent meetings have drawn few if any community members. Si
attendance scenarios have played out in other parts of the county, too.
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Klemenn said that’s too bad, since the majority of these meetings are spent educating «
members about sex offenders and how to keep themselves and their children safe.

“The key to this is education. It’s more likely somebody your child knows (is going to
them),” Klemenn said. “They’re very good at bringing these children into their lives.”

Julie Krause, the supervisor for the probation and parole office in Shawano County, sa
design strict rules for offenders to abide by while on probation, now called extended
and there is a less than 1 percent recidivism rate.

“We have the ability to put a lot of strings on these offenders,” Krause said.

They are aided by tools such as electronic monitoring, GPS, and polygraphs.

Klemenn said offenders on supervision are more likely to commit violations of the ma
governing them than committing a sex crime.

Rep. Gary Tauchen, who attended the meeting, said that since the Green Bay ordinanc
established, several related bills have be proposed in the Assembly from special driver
colored license plates and more.

“There’s a lot of legislation out there. It isn’t necessarily good legislation. There’re a1
throwing things out to see if they will stick,” Tauchen said, noting that common sense
needed in crafting any laws. “We don’t want to confuse the issue or destroy what we

Moede also cautioned officials to go slowly.

“Don’t be too quick to jump into anything because it might not be the right thing for
county,” Moede said. “People focus too much on this and not on the whole notion of s

Retzlaff said he had received questions about New Era House in Shawano, The facility
place for people returning to socicty after they get out of correctional facilities.

Whealon and Wright said that problems there have been less with sex offenders than v
who had been convicted of burglary, theft or drug charges.

Alderperson Fred Ponschok said he didn’t believe the city needs an ordinance because
enforcement was handling the issue.

Marlene Brown, a Town of Wescott supervisor, said the meeting had changed her pers
“I"'m more concerned now with the people who have not been caught,” Brown said.

Marquardt said the meeting had been meant to educate, “and 1 think we all learned a Ic
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Introduction

The release of individuals from prisons to
communities is a practice that has long been

- fraught with systemic challenges and one which
evokes considerable public concern. As a
result, in recent years, prisoner reentry has
become the focus of a number of problem-
solving initiatives at the national, state, and local
tevels, and a body of promising research and
professional literature to inform reentry efforts
has begun to accumulate. Thus far, however,
these strategies have primarily targeted general
criminal offenders.

Facilitating successiul reentry is always a
challenging endeavor, but with sex offenders
specifically, several unique dynamics and -
barriers make the transition even more difficult.
For example, myths about sex offenders and
victims, inflated recidivism rates, claims that sex
offender treatment is ineffective, and highly
publicized cases involving predatory offenders
fuel negative public sentiment and exacerbate
concerns by policymakers and the public alike
about the return of sex offenders to local
communities. Furthermore, the proliferation of
fegisiation that specifically targets the sex
offender population ~ including longer minimum
mandatory sentences for certain sex crimes,
expanded registration and community
notification policies, and the creation of “sex
offender free" zones that restrict residency,
employment, or travel within prescribed areas in
many communities — can inadvertently but
significantly hamper reintegration efforis.

This policy and practice brief is designed to
inform the efforts of correctional administrators
and staff, parole boards and other releasing
authorities, community supervision officials,
treatment providers, and non-criminal justice
partners as they work sollaboratively to suppart

1

_ the successful transition of sex offenders from

prison to-the community while ensuring victim
and community safety. Consistent with the
research and professional literature on effective
reentry efforis with general criminal offenders,
and drawing upon the available research from
the field of sex offender management, this
document emphasizes & balanced and
rehabilitation-oriented framework for facilitating
the transition and reintegration of sex offenders.

Incarceration, Release, and
Reincarceration Trends with
Sex Offenders-

Of the roughly 1.5 miliion individuals
incarcerated in state and federal prisons
throughout the United States, it is estimated that
approximately 150,000 are imprisoned for a sex
offense conviction — 40% for rape, and 60% for
other sexual assaults such as lewd acts with
children, fondling, molestation, statutory rape,
indecent praclices, and other related offenses
(Harrison & Beck, 2008}, Recognizing the
variations from state to state, convicted sex
offenders represent between 10 and 30 percent -
of prison populations (see, e.g., Bynum,
Huebner, & Burgess-Proctor, 2002; Greenfeld,
1997, Harrison & Beck, 2008).

These incarceration figures represent a marked
increase in the proportion of imprisoned sex
offenders relative to other types of offendars,
Indeed, between 19880 and 1994, the nurnber of
convicted sex offenders in prisons increased
moere than 300%, largely a function of
incarcerations for the broad category of sex
crimes involving children and other offenses
outside of forcible rape (Greenfeld, 1997). The
dramatic growth of this specific subset of
imprisoned sex offenders far outpaced the

Established In June 1997, CSOM s goal is to enhance public safety by preventing further victimization through improving the
management of adult and juvenile sex offenders who are in the community. 4 collaborative effort of the Office of Justice
Frograms, the Notional Institute of Corrections, the State Justice Institute, and the American Probation and Parole
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expansion of the general prison population
{Greenfeld, 1897).

Given what is known about general incarceration
and rslease trends (Harrison & Beck, 2006;
Hughes & Wilson, 2003), between 10,000 and
20,000 sex offenders are likely to exit prisons
and return to commiunities annually. At the time
of their release, individuals convicted of rape
have served an average of 5 years in prison,
and those with convictions for other sex offenses
and sex crimes involving children have served
roughly 3 years on the average (Greenfeld,
1997: Langan, Schmitt, & Durose, 2003). |t
should be noted that compared fo ali persons
released from priscns, those with sex offense
convictions tend to serve nearly twice as much
time prior to release (Greenfeld, 1997, Langan &
Levin, 2002}, which has the potential to
exacerbate reentry challenges with this
population.

In termis of “staying out,” a recent national study
revealed that nearly half of released sex
offenders (43%) were rearrested for at least one
new crime — and well over one-third were
retumed to prison — within three years (Langan
et al., 2003}. ' .

Reincarceration of Sex Offenders:
3 Years Post-Release

Retumed
to Prison
38.6%

M Sex Gffendars
Cidon-Sex Offenders

{Adapted from Langan et al., 2003}

Re-Arrests of Sex Offenders and Non-Sex
Offenders by Type of Crime: 3 Years Fost-
Release
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(Adapted from Langan et al., 2003}

Returns to prisons were generally not, however,
because of new sex crimes. In fact, only 5.1%
of the released sex offenders were rearrested
for another sex offense during that period of
time, and only 3.5% wete reconvicted of another
sex crime. The clear majority of sex offenders’
(71%) were returned to prison for technical
violations of release conditions or were
rearrested, and the remaining reincarcerations
(23.9%) were the result of new sentences for
additional crimes. .

Specifically relevant to the transition of sex
offenders from prisons to the community, the
study revealed that over one third of the new
arrests for any new crimes ook pface within the
first six months of release, and that by the end of
that first year, well over half of all of the arrests
recorded during the entire three vear follow-up
period had already occurred. Most of the
rermaining arrests were accounted for within year
two. This clearly indicates that the months and
years immediately foliowing release from prison
are a critical adjustment period for sex
offenders. Such a pattern holds true (o an even
greater extent for non-sex offenders, who are
rearrested at up to twice the rate of sex
offenders at the same post-release intervals
{Langan & Levin, 2002; Langan et al., 2003).

Although these data suggest that additional sex
crimes may not be a significant contributing
factor to the proverbial "revolving deor”
ohenomenon, it is important to remember that
the low rate of sexual recidivism identified in this
study and others represents only re-offending
that is known to the authorities. Because of the
unigue nature and dynamics of sex offending '
and its impact on disclosure and detection, the



ability to accurately and fully understand
outcomes with released sex offenders is limited,
This, in combination with the afcrementioned
barriers specific {o this population {e.g., negative
public sentiment, sex offense-specific legislation,
increasing numbers of imprisoned and released
sex offenders, comparstively longer periods of
corffinement, housing and employment
challenges}, highlight the need to consider a
specific strategy to enhance reentry efforts with

. sex offenders (Bumby, Talbot, & Carter, in
press; Spencer, 1999).

Key Elementé of a Sex Offender
Reentry Strategy

With the recent focus on enhancing prisoner
reentry nationwide, criminal justice experts have
emphasized a number of elements necessary
for successful community reintegration, guided
by an ever-growing body of correctional
research with “general’ criminal offenders (see,
e.g., Petersilia, 2003; Reentry Policy Council,
2003; Travis, 2008). It is proposed that a
tailored approach to reentry for sex offenders
can be built upon the foundation of this broader
correctional fiterature ~ while taking into account
additional factors that are uriquely relevant to
this population — as outlined within the following
framework (Bumby et al., in press):

« Coilaborate to Achieve an “In to Out”
Appr(_)ach

= Manage Sex Offenders in Prison with an
Eye Toward Release

¢ Recognize the Value of Discretionary
Release Decisionmaking

¢ “"Reach Out’ During the Transition and
Release Process

s Ensure Viciim-Centeredness in the
Reeniry Process

» Adopt a Success-Oriented Approach to
" Post-Releass Supervision

Collaborate to Achieve an “In to
Out” Approach

Although many of the elements critical o
successful reentry tend to cluster around either

institutional or community domains,
policymakers and practitioners should be
mindful of the pitfalls of considering these two
domains as mutually exclusive. In other words,
when stakeholders only view themseives as
being responsible for working with sex offenders
gither “in” or "out” of the prison, transition and
reentry efforts are less likely to be effective
because of the potential for fragmented and
incornpatible policies and practices. To
maximize sex offender reentry efforts, operating
within an "in fo out” framework is important,
whereby all professionals ~ regardless of the
focations of their offices — share ownership for
promoting successful outcomes as sex
offenders exit prisons and enter communities
(Bumby et al., in press; Spencer, 1989; Steele,
1995).

As will be highlighted throughout this brief, this is
dependent upon an ongoing commitment to
multidisciplinary and multiagency collaboration,
both internal and external. Internal collaboration
is required among the various professionals
within the prison setting and among key
individuals and organizations within the
community; and external collaboration is
required to bridge the institutional and
community dimensions. Some forms of
coliaboration exist already in certain jurisdictions
throughout the country, but in many instances,
implementing an effective sex offender reentry
siratagy will require the forging of new alliances.
At a minimum, it requires meaningful
partnerships between correctional, community
supervision, law enforcement, mental health,
social services, victim advocacy, educational
and vocational, employment, and housing
entities, as well as the community at large.

Mlanage Sex Offenders in Prison
with an Eye Toward Release

Although preparing offenders for a successful
return to the community should begin early
during the period of incarceration, this has nat
been a primary emphasis within prisons in
recent decades, largely because of the
perception that “nothing works” to rehabilitate
offenders. Instead, in-many correctional
departments, the prevailing charge has besn 1o
assume the cars, cusiody, and control of the



offanders remanded to them, rather than invest
in rehabilitative programming.

More recenily, & mounting body of evidence in
the general correctionat field has demonstrated
that purely custodial or punishment-driven
approaches are not effective in ensuring that
offenders will return to communities as law-
abiding and productive citizens - but that well-
designed treatment, education, and other
programs and services can have the desired
effect of promoting positive outcomes for
offenders and reducing recidivism (seg, e.g.,
Andrews & Bonta, 2003; Aos, Phipps, Barnoski,
& Lieb, 2008; Cullen & Gendreau, 2000; Gaes,
Flanagan, Motiuk, & Stewart, 1999). As a result,
experts have argued for a reaffirmation of
rehabiiitative ideals within corrections and
supervision agencies (ses, e.g., Petersilia, 2003;
Travis, 2005). By taking full advantage of the
evidence-based opporiunities that exist within
prisons specifically, reentry efforis are more
likely to be successful. Itis suggested that this,
too, can apply to the way in which sex offenders
are managed (Bumby et al., in press).

Just as prison administrators and staff must
embrace the key role they play in facilitating
community safety through reentry efforts with
other offenders, they must alsc recognize the
critical ways in which they can support the
successful transition and reintegration of sex
offenders from within the prison (Bumby et al., in
press: Spencer, 1999). This can he realized in
part through the use of specialized assessments
to guide case management plans beginning at
the point of entry into the correctional setting,
providing prison-based programs and services
that “work™ to reduce recidivism with sex
offenders, creating & prison environment that
supports a rehabilitative philosophy and that
establishes parailel expactations for sex
offenders in the community, and engaging in
release planning with offenders to assure
individuals are released with the structures and
tcols to support a crime-free life, such as
appropriate housing, employment, and
commiunity rescurces and supports.

Conduct Specialized and Comprehensive
Assessments fo Inform Case Managsment

» .
An ideal time to begin to consider sex offender
reentry is during the intake, reception, and

classification phase, as it provides the
opportunity to identify critical intervention needs,
unique risk factors, and potential barriers to
reentry, and to begin formulating individually-
tafiored and comprehensive case management
plans to address them. Certainly, when
anticipated barriers to successful reentry are
identified early, the prospects are better for
addressing them well in advance of release. For
example, this is an ideal time to consider which
individuals are either eiigible for or required to
participate in specialized sex offender treatment
services within the prison. In par, thess
determinations can be guided by specialized
assessments.

Specialized assessments are important because
although some of the potential targets of
intervention associated with recidivism for sex
offenders parallel risk factors for non-sex
offenders, there are several additional factors
unique to this population (see, e.g., Hanson &
Bussiere, 1998; Hanson & Morton-Bourgon,
2004). As such, traditional risk and needs
assessment instruments commonly used within
correctional settings provide only part of the
picture. Examples of validated risk assessment
tools commonly used with sex offenders include
the Rapid Risk Assessment for Sexual Offense
Recidivism (RRASOR; Hanson, 1997), STATIC-
99 (Hanson & Thornton, 1698), Sex Offender
Risk Appraisal Guide (SORAG; Quinsey et &l.,
1998), Minnesota Sex Offender Screening Tool-
Ravised (MnSOST-R; Epperson, Kaul, &
Hegselion, 2000), and the Vermont Assessment
of Sex Offender Risk (VASOR,; McGrath & Hoke,
2002).

These and other research-supported
assessment measures designed specifically for
sex offenders are critical for ensuring the
collection of more comprehensive and accurate
information, thus better informing the intensity
and types of interventions that will be most
effective in reducing recidivism and enhancing -
reentry outcomes. Beyond their role in informing
programming for sex offenders, speciaiized and
comprehensive assessments early in the period
of incarceration provide critical baseline data
about each offender. Changes and progress
can be objectively measured against that
baseline data, both prior to and following release
to the community. And when institutional and
community-based pariners agree to rely onthe



same kinds of assessment instruments o
assess risk and needs, they offer a common and
consistent language by which stakeholders can
communicate about case management
decisions during the period of incarceration,
through the transition precess, and upon return
to the community.

Provide Evidence-Based Interventions

Without question, an effective reentry strategy
refies upon the use of evidence-based
interventions, and there is a considerable
amount of guiding lterature about “what works”
in the corrections arena (see, e.g., Andrews &
Bonia, 2003; Acs et al., 2006, Gaes et al,,
1998). Although the evidence is more limited
within the sex offender management figld, there
is nonetheless & growing body of research about
gffective interventions with sex offenders (see,
e.g., Aos et al., 2006; Hanson, 2008; Hanson,
Gorden, Harris, Marques, Murphy, Quinsey, &
Seto, 2002). Specifically, the current available
svidence suggesis that cognitive-hehavioral sex
offender treatment programs can reduce
recidivism by 15 to 30 percent (Aos et al., 2006;
Manson et al., 2002; Losel & Schmucker, 2008).

Moreover, researchers have demonstrated that
the tangible and intangible costs associated with
sex offender recidivism {i.e., the considerable
impact on victims and the financial ramifications
for courts, criminal justice agencies, and
taxpayers) far exceed the costs associated with
providing treatment (Aos, Phipps, Barnoski, &
Lieb, 2001; Donato & Shanzhan, 2001; Prentky
& Burgess, 1930; Shanahan & Donato, 2001),
Thus, the question becomes not “if* sex offender
treatment should be available within the prison
as a means of facilitating successful reeniry, but
“how" to ensure that services are provided in the
most beneficial manner o the greatest number
of offenders.

e Prioritize higher risk sex offenders.
Prison-based sex offender treatment is
available in many stales (McGrath,
Cumming, & Burchard, 2003; Wanger,
20009, but pregram capacity i insufficient
to serve the increasing number of sex
offenders housed in the nation’s prisons.
Research suggests that limited and costly
in-prison treatment programming can be
maximized and better culcomes attained

by triaging offenders into programs and
services based on risk level: higher risk
offenders benefit more from higher
intensity services than do fower risk
offenders (Andrews & Bonta, 2003). The
same appears to hold true for sex
offenders (Hanson, 2006). This translates
into the need for & range of sex offense-
specific programming within the prison
setting, including intensive treatment for
higher risk sex ¢ffenders, and shorter-
term services such as psychoeducational
groups for those sex offenders &t the
lower end of the spectrum (Gordon &
Hover, 1998; Marshall, Anderson, &
Fernandez, 1999).

Consider the timing of prison-based sex
offendsr freaiment. When prioritizing
offenders’ enitrance into institutional sex
offender programming, sentence length
can be a useful guids. It has been
suggested that treatment should be
offered later in an offender's sentence —
and as close as possibie fo the
anticipated release date - such that newly
developed skills and competencies can
be more easily transferred to the
community upon release (Mann &
Thornton, 1888, Marshall et al., 1998;
Spencer, 1899). If sex offenders
complete prison-based treatment well in
advance of release, maintenance
interventions should be offered in order to
ensure that treatment gains are not lost
(Green, 1885; Mann & Thornion, 1998;
Marques, Neisen, Alarcon, & Day, 2000,
Marshall et al., 1999, Spencer, 1998,

Recognize that sex offenders are not
simply “sex offenders.” Individuals who
commit sex offenses, like other persons
within the criminal justice system, have a
range of needs (e.g., education,
substance abuse, interpersonal skills) that
warrant attention in order for community
reintegration to be maximally successiul.
And as highlighted praviously, most
refurns of sex offenders to prisons are not
for new sex crimes; rather, non-
compliance with treatment or supervision
expectations or engaging in other non-sex
offending criminal behavior is much more
common for released sex offenders
{Langan et al,, 2003}, An effective reentry



strategy for sex offenders, therefore,
considers them holistically and ensures
that — beyond sex-offense specific
treatrment — other psychosocial needs are
addressed during the period of
incarceration. The evidence-based
sitersture in the general comrectional figld
highlights numerous prison-based
interventions that can promote welinass
and stability for offenders while also
reducing recidivism (see, e.g., Aos et al,,
2006; Gaes et al., 1899; Petersilia, 2063,
Seiter & Kadela, 2003).

Create a Safe Prison Enviromment that Supports
Rehabifitation and Reenlry

Even when rehabilitative programs and services
are in place within prisons, the negative
influences and the impact of extended
incarceration have the potential to undermine
the positive effects of these efforis (see, e.q.,
Petersilia, 2003; Travis, 2005). As such, reentry
efforts can be enhanced by creating a culture
within the prison that complements and supports
existing treatment and educational interventions
and that paratiels some of the expectations that
offenders will have upon returning to the
cormmunity, including employment and treatment
requirements (Petersilia, 2003). -This is, of
course, no simple task, and it is dependent upon
leadership, policies and operating procedures,
and staff buy-in to promote such & culture. With
sex offenders in particular, a complementary
environment requires consideration of the
foliowing issues (see, e.g., Bumby etal., in
press; Spencer, 1999):

o Specialized training for personnel.
Depending upon their role in the
institutions, varied levels of training for
personnel can be beneficial in promoting
sax offender reentry. Training for
correctional officers on what is known
about sex offenders can counter myths
and misperceptions about these offenders
(Weekes, Pelletier, & Beaudstte, 1985). It
can &lso be used as an opportunity to
clarify their roles in the therapeutic milieu
and in reentry efforis overall, Because of
their ongoing contact with offenders,
correctional officers can assist them with
practicing new skills learned in treatment.
Without the investment of these key

prison staff, treatment efforts may be
undermined or, at the very least, may fail
to be reinforced appropriaiely (Fernandez
& Marshall, 2000; Gordon & Hover, 1998;
Spencer, 1999). Ongoing continuing
education for treatment professionals, on
the other hand, is important for refining
their clinical skills and ensuring that they
stay abreast of current research and
professional lterature in an ever-evolving
field. For example, relatively new ‘
research demonstrates that the overly
confrontational style used within many
sex offender programs is associated with
poorer outcomes with sex offenders, In
contrast to an approach that creates a
more therapeutic aimosphere (see, e.9.,
Fernandez, 20086; Marshall, Ward, Mann,
Moulden, Fernandez, Serran, & Marshall,
2005). Finally, specialized training
failored specifically for prison
admiristrators can be used as a means of
highlighting the benefits of prison-based
sex offense-specific treatment and other -
evidence-based rehabilitative programs
and services, and for ensuring that
internal policies and procedures support
reentry in general (see, e.g., Bumby et al,,
in press; Gordon & Hover, 1868, Mann &
Thornton, 1988; Spencer, 1998).

« Institutional visits and other contacts.
Because of the nature of their crimes, sex
offenders’ attempts to have contact with
victims and other vulnerable individuals
must be taken into account during the
period of incarceration (Spencer, 1989).
Corrections officiais may need to work
closely with institutional sex offense-
speciic treatment providers, community
supervision agencies, and victim and
family therapists to revisw no-contact
orders, assess the appropriatenass of
visltors' lists, determine special manitoring
nesds or restrictions on certain visits,”

! Generaly speaking, correctional agencies have been affordsd
considerable iafituds by the courts when establishing policies or
restrictions relative to visitation privileges, provided that there
@xists a rational basis for these policies. To withstand
chatienges, it s often incumbant upon the correctional agency to
damonsirate that any restrictions promole a legitimale
penclogical interest {8.g., the protection of vulnereble parties},
and that these policies are sufficiently clear and limited in scops
such that the legitimate interest can be achieved without baing
overly brogd.



and ensure that adequate safeguards are
in place to protect visitors who may be
vulnerable. However, this is also an
oppeoriunity to faciiitate therapsutic
contacts and visits with persons who can
serve as members of community support
networks (see, e.g., Bumby et al,, in
press; Cumming & McGrath, 2005:;
Spencer, 1999). During the transition and
release phase, in-prison visitation
provides an ideal forum for fostering or
reestablishing these important
retationships, to begin to identify and
address any barrers or other needs that
may impact reintegration at the family
level, and to coordinate family
interventions occurring either in the
institution or in the community.

* Restricting potential access to sexually
exploftative materials. An area of some
controversy with sex offenders within the
prison sefting involves accessing
materials that objectify or exploit
individuals, such as some forms of
sexually explicit or pornographic
magazines and Internet Web sites or chat
rooms (Bumby et al., in press; Spencer,
1989). Potentially, this can undermine the
treatment process by exdcerbating
attitudes supportive of victimization and
fueling deviant fantasies and sexual
precccupations for some offenders.
Minimizing pro-offending attitudes and
sexual preoccupations — while promoting
sexual selff-regulation skilis - can reduce
recidivism potential, as they are among
the changeable risk factors identified for
sex offenders (Manson & Harris, 2000;
Hanson & Morton-Bourgan, 2004).
Therefore, it may be beneficial for prison
administrators to collaborate with
treatment and education personnel to
develop policies and operating
procedures that limit the potential for sex
offenders to access these sources within
the prison.” Moreover, because.
specialized conditions of supervision and

% Again, the correctional agency is often required to demonstrate
that there exists 5 rational basis for the established restrictions
and that these restrictions are specific and support & legitimate
penatogicai interest {& g., cerlain materials may undamine the
freatment process).

community-based treatment for many
released sex offenders often restrict the
use of pornography and fimit Internet
access, these restrictions within the
prison setting can complement post-
release expectations and cutcomes.

* Recognizing the risk of prison violence
targeling sex offenders. Within prisons, it
is commonly recognized that sex
offenders are stigmatized and ostracized
by other inmates and are at increased risk
for sexual and other violent victimization
(Austin, Fabelo, Gunter & McGinnis,
2006; Human Rights Watch, 2001; Owen
& Wells, 2006; Struckman-Johnson,
Struckman-Johnson, Rucker, Bumby, &
Donaldson, 1896). Indeed, researchers
have found that perscns convicted of sex
crimes against children in particular are
sexually assaulted by other inmates at a
higher proportion than other types of
offenders (Austin et al., 2008; Human
Rights Watch, 2001; Struckman-Johnson
etal, 1998). Prison officials must
therefore take into account the potential
safety concerns for these and other
potentially vulnerable individuals while still
affording them the necessary
opportunities to participate in prison-
based programs and services. Like other

- victims of violence, individuals who are
sexually assaulted or otherwise victimized
while incarcerated can experience a
range of short and fong term negative
aftereffects which, if unaddressed, can
impact adjustment and stability and may
ultimately have a negative impact on
reentry.

Recognize the Value of
Discretionary Release
Decisionmaking

Beyond the emphasis on prison-based programs
and environment, an effective resntry strategy
must also take into account the processes by
which release decisions are made (ses, &8.4.,
Petersitia, 2003; Travis, 2005). .Although
release decisionmaking approaches vary widely
throughout the country, they can be broadly
categorized based on whether releasés are
mandatory or discretionary. Within mandatory



release structures, release dates are primarily
dictated by prescribed amounts of time to be
served on prison sentences, after which the
offenders are "automatically” refeased.
Releases within discretionary release
framewarks, on the other hand, can be
influenced by a range of factors, such as
recidivism risk, participation in recommended
interventions, and presumed “readiness” for
release.

The key differences between these twa types of
release practices highlight the notential negative
implications within a mandatory release
structure with respect to sex offender reentry, in
that:

« Sex offenders have little incentive {o
participate in specialized treatment or
other risk-reducing programs and services
while incarcerated;

+« Releases of sex offenders ccour
regardiess of risk level, and

« Some minimum mandatory sentences
with sex offenders resuit in inadeguate
periods of post-release supervision or
monioring and aftercare treatment.

In contrast, the leverage of a discretionary
release system provides paroling authorities the
opportunity to facilitate successful sex offender
reentry by encouraging or requiring offenders to
participate in specialized services in order to be
considered for early release (Bumby et al, in
press). This is a particularly valuable tool,
because the evidence indicates that sex
offenders who recsive well-designed and
appropriate prison-based treatment recidivate at
tower rates than those who do not receive
treatment (see, e.g., Aos et al, 2006; Hanson et
al., 2002), as do sex offenders who, once
released from prison, participate in specialized
community-based sex offender treatment while
under supervision (McGrath, Cumming,
Livingston, & Hoke, 2003; Wilson, Stewart,
Stirpe, Barrett, & Cripps, 2000).

Discretionary release practices can also be used
to require sex offenders to develop
comprehensive and realistic release plans -
including relapse prevention plans — in order to
be considerad for parole. And if a release is
granted, it can be made conditional upon

adherence to special conditions (e.g.,
participation in community-based treatment).

Within the discretionary framework, paroling
authorities also have the added benefit of
incorporating the results of validated sex
offender risk assessment tools (e.g., Static-58,
RRASOR, MnSOST-R) into their
decisionmaking processes. As noted previously,
these instruments provide better estimates of
recidivism potential for sex offenders than do
general risk assessment tools commoniy used
within corrections, as they consider various
factors that are uniquely associated with
reoffending among this population (see, e.g.,
Hanson & Bussiers, 1998, Hanson & Morton-
Bourgon, 2004). Ultimately, this can reduce the
considerable concerns experienced by paroling
authorities — and can increase their confidence
in making release decisions — when they review
parole-gligible sex offenses (Bumby, 2005).
This is particuiarly important, because when sex
offenders are not released primarily because of
the apprehension of paroling officials, they are
mare likely to serve their entire sentences and
may be released without the added interventions
and safeguards provided by supervision and
aftercare treatmenti that could have been
provided.

Taken together, these factors hightight the
benefits of a discretionary release structure for
promoting sex offender reentry, which car
assure more conirolled, informed, and objective
releases of individuals who are more likely to be
suecessful upon return to the community.



To Parole or Not To Parole Sex Offenders?

Al the 2005 Conference of the Association of Paroling
Authorities Internstional, 80 parole board members
responded to an informal survey regarding release
decisionmaking with parcle-gligible sex offenders. The
overwhelming majority of the respondents indicated that
they experience miore difficulty weighing the various
elements and release considerations with sex offenders
than with other criminal offenders, and that they
experience both personal/femotional impact and public
scrutiny o a greater degree with sex offense cases than
other criminal offenses. Lastly, as depicted below, when
asked o estimate the percentage of sex offenders for
whom they have granted release in comparison o ¢ther
criminal offenders, the paroling officials self-reporied a
decreased likelihood of granting parcie for sex offenders
{Burnby, 2005).
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“Reach Out” During the
Transition and Release Process

Once a release decision has been made or a
release date has been set, formal transition and
release plans become the “roadmap for
reintegration” for sex offenders. Ideally, the
process is co-facilitated by a reentry case
manager or caseworker within the prisen and
the designated supervision officer in the
community, when they are able to be assigned
prior to the sex offenders’ release. Because of
their critical role in post-release management
and their familiarity with the receiving
sommunity, supervision officers are uniquely
positioned o assist the facility case manager
with ensuring that all relevant stakeholders are
included, spacial condilions of release are
understood, sex offender registration
requirements are fulfilied, appropriate housing
and employment opticns are explored, and
linkages to community resources are
established.

As such, the transition and release process
requires outreach to community partners who
can provide needed programs, services, and
resources in the communily 1o which the
individual will return, including:

» Sex offender treatment;

* Healthcare;

« Mental health services;

» Substance abuse treatment;
» Educationa! services;

+ Vocational training;

« Employment assistance; and

» Housing assistance.
Promote Confinuity of Care

Research clearly indicates that the effectiveness
of prison-based programs and reentry efforts are
maximized ~ both for general criminal offenders
and sex offenders — when they are linked to
parallel services in the community (Andrews &
Bonta, 2003; McGrath et al., 2003 Petersilia,
2003; Wilson et al., 2000). Therefore, a primary
goal of community outreach during the transition
planning phase is to ensure that onhgoing nesds
will be adequately and seamlessly met following
release through appropriate programs and
services in the community.

For those who received prison-based sex
offender treatment, a seamiless transition into
community-based sex offender treatment should
allow released individuals to build upon progress
made, rather than requiring them to “start over.”
This is contingént upon the use of & common,
evidence-based model (i.e., cognitive-behavioral
treatment), a commitment to collaboration and
information-sharing, and the use of assessments
of risk and needs to guide ongoing treatment
planning (Association for the Treatment of
Sexual Abusers [ATSA], 2005; Bumby et al., in
press; Cumming & McGrath, 2000, 2605
Spencer, 1869). And recegnizing that sex
offenders are a diverse population with a wide
range of potential neads, the notion of continuity
of care extends far beyond the provision of sex
offense-gpecific treatment in the community.



Snapshot: Sex Offender Reentry in Vermont

The Vermont Trestment Program for Sexual Abusers
{/TPSA) is often cited as the first to formaiize a
collaborative and integrated system of in-prison and
community-based treatment and supervision for sex
gffenders.

Treatment services within the prison inciude an
intensive program for higher risk effenders,
moderate intensity program for moderate risk
offenders, and a short term program for those
who are assessed {c be at low risk. inthe
community, 11 sites throughout the state
provide varied levels of treatment for sex
offenders released from prison. To ensure
consistency and quality, the prison- and
community-based programs share a common
philesophy and approach and fall under a
single, coordinated program.”

Upoﬂ admission o prison, validated
assessment tools — the Vermont Assessment

 of Sex Offender Risk (VASCR), Rapid Risk

Assessment of Sex Offender Recidivism
{RRASOCR}, Static-89, Sex Offender Treatment
Needs and Progress Scale {TPS), and Level of
Service Inventory-Revised (LSE-R) — are used
to identify risk and needs and o triage
offenders into programming levels. Although
treatment for incarcerated sex offenders is not
mandatory, parole decisions are contingent
upon program participation.

Al least 90 days prior to release from prison,
sex offenders are assigned o a parole officer
who meets with the instiiuvtional reatment team
and offender to begin transition and release
planning. They address issugs such as
housing, employment, and community suppart
networks, and identify 2 communily treatment
provider prior to release. if the offender has no
post-release support, correctional and
treatment staff work to develop a team on the
offender’s behalf, composed of trained
volunteers who are recruited and trainad
explicitly for this purpose.

With respect to community supervision,
specially trained officers balance surveiliance
and monitoring functions with strategies
designed to assist offenders with developing &
positive, goal-directed lifestyle.

Coliaboration betwesn treatment providers, supervision
officers, polygraph examiners, and community support
networks are the key to the program’s ongoing success
- thase multidisciplinary teams meet monthly to
coordinate managament of these cases.
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Establish Cormnmunity Support Metworks

During the transition and release planning
process, outreach efforts should also include a
focus on non-offending partners, family
members, and other persons who can serve as
part of 2 community support network (ATSA,
2005; Bumby et al., in press, Cumming &
McGrath, 2000, 2005; Spencer, 1998). For
example, family members, AA/NA sponsors,
employers, and members of the faith community
can provide the assistance and support
necessary to overcome some of the identified
barriers to reentry, monitor risk factors and
intervene if necessary, communicate candidly
with supervision officers and other professionals
when concemns arise, and foster positive lifestyle
changes.

Along this veln, & promising approach with
reentering sex offenders involves recruiting and
training volunteers to develop community
support networks (Wilson & Picheca, 2005).
This model, known as Circles of Suppori and
Accountability (COSAY}, is particularly unigue in
that it is designed to target high risk sex
offenders who are being released from prisan
follawing the expiration of their full sentence and
whao do not have existing natural supports or
accourtability structures in the communifies to
which they are retuming. The COSA model
uses both professional and citizen voluntsers to
work closely with sex offenders following release
to the community, maiching them to needed
supports and resources, and holding them
accountable for their behaviors. Outcomes are
very positive, with program participants
reoffending at lower rates than a matched group
of sex offenders who did not participate in the
program (Wilson & Picheca, 2005). Because of
#ts success, the mode! has been instituted in all
of the Canadian provinces, and similar programs
hased on the Canadian model are being
implemented in the United States and other
countries,



Snapshot: Using the Circles of Accountabliity and
Suppoert Model to Support Sex Offender Reentry in
Colorado

The Circles of Accountabifity and Support voluritesr
program is a restorative justice initiative designed io safely
reintegrate sex offenders info the community. The Circles
program serves as an integral component of 2 coordinated
interagency team and utilizes the Colorade Sex Offiender
Management Board {SOMB} model for supendsing and
monitoring sex offenders, and is a parinership with the
Colorade Department of Corrections Sex Offender
TFreatment and Monitoring Program (SOTMP} and local
communities. It was inspired by and has been adapted
from the Circles of Suppoert and Accountability Program in
Omiario, Canada by the Menncnite Central Committes,

Volunteers for the Circles program undergo a thorough
application process inciuding a criminal background check
and training with the Department of Correcticns. They
raceive professional training focused on restorative justice
principles, the dynamics of sex offending, and specialized
treatment concepts, and are educsted and supervised
about creating and maintaining appropriate boundaries
while providing support fo sex offenders. Afier comgleting
the training, they are maiched with cther volunteers and a
participating sex offender - known as a Core Member —~to
create a Circle of Accountability and Suppor, which is
comprised of five to saven volunteers and is supported by
professional siaff,

'The Core Members have mads a commitment o change
their offending behavicrs and are recommended to the
Circlgs program by their treatment providers after they
have made significant progress in treatment. They are
identified because they lack appropriate supports i the
community who can assist them during their transition and
reintegration following retease from incarceration — the
Cirgle provides that much needed support. Core members
arg carefully screened to reduce risk to the commiunity and
the Circle volunteers. Volunteers are fully informed of the
Care Member's pattern of thinking errors and offending
behaviors that could igad to committing ancther offense.
By using specific guidelines, Circle Volunteers seek 1o hoid
the Core Member accountabla in an effort to prevent re-
cffense. The volunteers commit to ane year of service for
a few hours each month.

Appreciate the Unique Needs of Families

Beyond invoiving them as members of
community support networks, offenders’
pariners and other family members must be
considered during the transition and release
planning phase because of the impact that the
offender's departure from home and uliimate
return can have on them (see, e.q., Sclomon,
Waul, Van Ness, & Travis, 2004; Travis,
Concotta, & Solomon, 2063). Having an
incarcerated partner or parent is chailenging in
and of itself, but the additional emational,
psychological, and social impact can be
exceedingly difficult for the families of sex
offenders. These issues can be worsened by
some community notification practices, by
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placing undue public scrutiny and stigma upon
the family, and by sex offender residency
restrictions, especially when the impending
return of the sex offender forces a family to
relocate from an established home.

To minimize some of these potential negative
effects, it is essential that families are linked to
supportive resources as early as possible, and
particutarly during the transition and release
planning phase (Solomon et al., 2004; Travis et
al., 2003). For example, healthy intimate
relationships are an imporant protective facter
that decreases the likelihood of recidivism for
sax offenders (Hanson & Morton-Bourgon,
2004). Therefore, during the course of
incarceration, and following an offender's return
to the community, couples or family therapy
offers an important opportunity to cultivate
positive intimate relationships and address any
interpersonal concerns and conflicts,

Approach Family Reunification Carefully

For cases in which a child within the family was
victimized, sex offender reentry strategies must
also take into account the appropriateness of
reunification {see, e.g., ATSA, 2005; Center for
Sex Offender Management [CSOM], 2005;
Cumming & McGrath, 2005; Spencer, 1998).
This is an extremely complex issue that, despite
its potential benefits, also raises a number of
concerns, such as:

s Interfering with the victim’s healing;

e Negatively impacting other family
members in the home;

 Disrupting the stability and security of the
family;

¢ Inadveriently minimizing the seriousness
or impact of the offender’'s behavior or
shifting responsibility from the offender;

« Creating confusion about roles within the
family; and

¢ Distracting the non-offending partner from
providing necessary protection and
support for victims and other vulnerable
family members,

Because of these and other potential risks
involved, family reunification cannot be enterad



into fightly. It is an incremental process that
demands careful consideration of multiple
factors, and only through thorough assessments
by qualified professionals — in terms of the
victim, offender, non-offending parent, and other
family members — can a determination be made
about whether an offender's return to a home is
appropriate or advisable (CSOM, 2005). Sucha
determination requires dedicated outreach to
victim advocates, family therapists, and child
welfare personnel during the transition and
release phase to ensure that reunification plans
are well-informed, well-timed, and well-planned.

Anticipate the Increased Potential for Housing
and Employment Challenges

The inability of offenders to secure affordable
and adequate housing and employment is
among the most significant barriers to effective
reentry, and his challenge becomes even more
pronounced when sex offenders are invoived
(Bumby et al., in press; Petersilia, 2003;
Spencer, 1899). As transition and reentry pians
are developed for sex offenders, reaching out to
community stakeholders becomes a critical step
in addressing these challenges.

Mousing. A significant factor that influences
housing challenges for reentering sex offenders
is negative public sentiment. In some instances,
neighborhood groups - fusied in part by certain
comrmunity notification practices - have
mobilized to both block sex offenders from
moving into particular neighborhoads or o drive
them from existing residences. Other
iurisdictions, fearing that sex offenders living
together wili pose greater riske to the
community, have enacted local ordinances that
prevent more than cne sex offender from
residing in a single dwelling, including halfway
houses, group homes, and community shelters.
Furthermore, some pubtic housing entities and
homeless sheiters have established
exclusionary rutes pertaining specifically to sex
offenders, thus eliminating these options for
returning offenders. Lastly, a significant barrier
involvas the unprecedentad level of activity by
state legislatures and tocal governing bodies to
create “sex offender free” zones that prohibit sex
offenders from residing within a prescribed
distance of schqols, parks, daycare centers, or
other areas where children may be present.

Unintended Consequences Associated with
Community Notification and Residency
Restrictions

« Inability to find suitable housing

« inabifity to return to an established residence
post-release

» Forcad relocation of residence and famity

+ Difficulty finding employmentfioss of
employment

« Loss of positive social supports
+ Excessive negative community senfiment
« Harassment, vigitantism

« Increased fear and concem among citizens

{Levenson & Catter, 2005a, 2005, Phillips, 1888,
Tewksbury, 2005, Zevitz & Farkas, 2000)

Although the fears and concerns of local citizens
are often understandable, and the enactment of
these types of restrictions is well intended, some
of the effects can actuaily compromise public
safety — rather than increase i ~ by
exacerbating known risk factors for sex
offenders {g.g., housing and employment
instability, loss of community supports, and
increased hostility and resentment). [n reality,
shared residency options for sex offenders and
the proximity of sex offenders’ residences to
schools and parks do not appear to be linked to
incidents of new sex crimes in communities
(see, e.g., Colorado Department of Public
Safety, 2004; Minnesota Department of
Corrections, 2603). Furthermore, sex offenders
who are unable to find housing may be more
likely to report false addresses on sex offender
registries or they may be driven "underground,”
thus making supervision and monitoring efforts
futile. Significant concerns about these and
other collateral consequences have already
neen reported by supervision officers, treatment
professionals, law enforcement officials,
community members, and sex offenders
themselves (Levenson & Cotter, 2005b; Malesky
& Keim, 2001; Phillips, 1598, Tewksbury, 2005,
Zevits & Farkas, 2000).

To begin to address barriers to housing,
community outreach is vital {see, e.g., Cowan,
Gilray, & Pantazis, 199¢, Cowan, Gilroy,
Pantazis, & Bevan, 1986; Scoftish Executive,
2001). For example, when housing
representatives are invited to participale as
members of multidisciplinary sex offender



management teams, the benefits. are numerous,
inciuding the following (Cowan et al., 1988b):

» Housing officials are more willing to make
housing available to reentering sex
offenders;

« Specific aitempts are made to minimize
negative sentiment and unnecessary fear
among local tenants because of the
presence of sex offenders;

« Supervision agencies and law
enforcement officlals make commitments

to provide ongoing support and increased _

maonitoring in those areas where sex
cffenders are housed; and

» Greater confidence is instilled with
respect to the sex offender management
practices in place within the community.

Other promising approaches include tha
investment of state agencies’ resources to
expand the range of housing options for sex
offenders during the transition and reentry
process, including rent subsidies, transitional
placements, and sharad housing for sex
offenders (Bumby et al,, in press).

Employment. Because empioyment instability is
a rigk factor that predicts both sexual and violent
recidivism among sex offenders (Hanson &
Morton-Bourgen, 2004), i is important for
professionals managing the reentry process to
be mindful of this early in the offender’s
incarceration, and especially during the
fransition and release phase. For general
offenders with identified naeds in this area,
educational and vocational services within the
prison are among the evidence-based
interventions that reduce recidivism and can
enharice iob readiness following release (Aos et
al., 2008; Gaes et al, 1999, Lawrence, Mears,
Dubin, & Travis, 2002; Seiter & Kadela, 2003).
Also found to be promising for general criminal
offenders are job linkage and placement
services designad to match the specific skills of
offenders with complementary job opporiunities
in the community (Aos &t al., 2008; Sclomon et
al., 2004).

Unforiunately, identifying suitable employment
can be more of a significant challenge for
released sex offenders than for other offenders.
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In part, this is because of the need to minimize
access to victims and exposure o other
potential risk factors that may not be an issue for
non-sex offenders. Additionally, some of the
same barriers to housing for sex offenders (e.g.,
nagative public sentiment, sex offender-specific
tegislation such as community notification that
alerts community to the ideniity of sex offenders,
and “sex offender free” zones) can exacerbate
employrnent barriers for sex offenders
{Levenson & Cotter, 2005a; Phillips, 1998;
Tewlksbury, 2005). )

Collaboration with key community partners
offers the potential o creatively build
employment capacity for reentering sex
offenders (Bumby et al., in press). For example,
supervision cofficers, warkforce development
boards, and employment agencies in local
communities can coliaborate to establish
natworks of employers who are willing to hire
released sex offenders. Alternatively, through
interagency agreements, corrections, parole,
and employment zgencies can pool resources to
“sponsor” or subsidize an offender’s placement
with & specific employer for a prescribed period
of time. This initially limits the financial risk for
employers, as & portion of the wages and
benefits are covered temporarily by these
inferagency funds. When the agreed upon
probationary period is completed successfully,
the employer — now confident in the investment
- agrees to fully maintain the offender,

As has been suggested with general offenders
(Solomon et al., 2004}, ongoing case
management with released sex offenders can
ensure that they receive continued support and
assistance with the resolution of common
employment challenges, such as transportation
difficulties and scheduling confiicts that may
arise as a result of post-release supervision
conditions. Specialized supervision officers are
well positionad to adopt this type of case
management approach to support sex offender
reentry and to ensure that the type of
employment does not expose the offender or
cthers unnecessarily to high risk situations
(CSOM, 2002).



Ensure Victim-Centeredness in
the Reentry Process

Thus far, this brief has emphasized the needs
and challenges faced by sex offenders during
their transition from prisen to the community, as
well as strategies designed to assist
professionals responsible for maximizing reentry
efforts. However, an effective sex offender
reentry strategy ~ consistent with a broader
approach to sex offender management - also
values the needs and interests of victims {see,
e.g., Carter, Bumby, & Talbot, 2004; D'Amora &
Burns-Smith, 1998, English, Pulien, & Jones,
1096; Spencer, 1989). Indeed, perhaps more
than during any other phase in the criminal
justice process, concerns about personal safety
are likely to be héightened for victims when sex
offenders are released from prison.

The victims of sex offenses must, therefore, be
recognized as key stakeholders with an
important role in reentry efforts and whose
needs and interests must be considered (ATSA,
2005: Office for Victims of Crime, 2004;
Petersilia, 2003: Seymour, 2001). This involves
ensuring that appropriate safety plans, services,
and supports are in place for victims, that they
understand the various management sirategies
that are designed to protect them, and that they
are provided opportunities to be involved in the
processes pertaining to sex offender
management and reeniry if they are interested,

Increase Awareness of Victim Rights

An important step toward assuring that victims
are not overiooked within sex offender reentry
afforts is ta increase awareness of victims'
rights. Indeed, a range of rights are afforded to
victims of sex offenses and other crimes that are
in effect once an offense occurs, continue
through the period of incarceration, and rermain
during the release process. These rights are
typically detafled in each state's victim righis
statute and pertain to issues such as victim
compensation and restitution, public information
about offanders, notification prior to the release
of offenders, information when offenders are
released, and notice of parole or conditiona!
release violations, including revocation hearing
dates and decisions, Unfortunately, victim
natification of these various righis does not
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always occur in a timely manner, if at all
(Seymeur, 2001).

Therefore, promating awareness of and
edycation about the rights of victims and points
of notification is vital for the various
professionals involved in reentry. This can
snsure that victims understand their rights fully,
and that victim considerations can be taken into
account when developing and adjusting sex
offender management strategies — both in the
prison and in the community. For gexample, with
respect to post-release supervision planning,
information from involved victims can be
particularly useful for providing a unique
perspective on the offense patterns, modus
operandi, and warning signs of individual sex
offenders.

Allow Victims to be Heard During Release
Decisionmaking Processes

Victim-centeredness is also important when sex
offenders are being considered for release.
Although most states have established policies
and procedures for soliciting victim impact
statements at release hearings and notifying
victims of offenders’ releases, not all
jurisdictions are steadfast in their attempts to
obtain victirn impact statements; for this and
other reascns, the actual involvermnent of victims
in these proceedings remains low (Fine, 2000;
Petersilia, 2003; Seymour, 1897). For example,
the times and locations of the proceedings may
not be conducive to victim attendance, far travel,
time, and financial reasons. In addition, few
alternatives are available for victims to present
infarmation unless they attend the proceeadings
in person, although videoconferencing has
become a refatively new option in some
instances. Furthermore, reliving the
vietimization experience and facing the assailant
may be traumatic for victims, and concerns
about reteliation may exist. It shouid also be
noted that the elimination of discretionary
release or parole options removes the
opportunity for victims to provide input about
their crimes at parole hearings, and to ensure
that victim impact is considerad in the
establishment of special release conditions
(Fine, 2000; Office for Victims of Crime, 2004
Detersilia, 2003; Seymour, 1857, 2001}



Regardiess of whether individual victims opt to
pariicipate actively during the release
decisionmaking process, it is important that
paroling authorities receive relevant information
about the specific impact of the offense
committed by the individual under release
consideration. And once release decisions have
been made, i is essential that interested victims
recelve timely notification about whether and
when an offender will be releasad.

Adopt a Success-Oriented
Approach to Post-Release
Supervision

Following release, community supervision is
critical to the reentry process. Specialized
supervision has been a mainsiay of sex offender
management, based on the recognition that sex
offenders pose and encounter unigue risks (see,
e.g., ATSA, 2C05; CSOM, 20060; Cumming &
McGrath, 2000, 2005; English et al., 1996).
Because of the differences between sex
offenders and more general criminal offenders,
the supervision of sex offenders commonly
emphasizes the following:

¢ Specialized training and knowledge about
sex offenders and victims;

+ The establishment of specialized
caseloads or units;

= Appiication of specialized supervision
conditions and restrictions;

e The use of technology such as electronic
menitering, global positioning systems
(GPS), and the polygraph; and

e Close monitorihg of risk factors unique to
sex offendefs.

Indeed, researchers have found that several
specific risk factors are associated with
recidivism for sex offenders, and that through
close supervision and monitoring, supervision
officers and others will be betier equipped to
intervene effectively and prevent the occurrence
of new sex offenses (see, e.g., Hanson & Harris,
20G0; Henson & Morton-Bourgon, 2004).

]
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Exampies of Dynamic Risk Factors Relevant to
Post-Release Supervision and Treatment of Sex
Offenders
+  Non-compliance with treatment or supervision

«  Sexual precccupation
+ Emotional identification with chiidren

« Intimacy deficits, conflicts in Intimate
relationships

+ Substance abuse

«  Pervasive anger, hostility

« Antisocial values, pro-offending attitudes
+  Negative social influences

«  Selfregulation deficils, impulsivity

+  Employment instability

An effective reentry strategy cannot, howsver,
rely solely upon the use of risk management
strategies, such as surveillance and intensive
supervision, as the scle means of reducing
recidivism (see, e.g., Petersilia, 2003; Travis,
2005). In fact, research with general criminal
offenders reveals that such an approach may
actually have the opposite of the desired effect
{Aos et al,, 2008). To illustrate, traditional
surveillance and punishment-oriented
approaches to supervision are often based on
the underlying expectation that sex offenders
and other criminais will recidivate and that
surveiliance will help to lower recidivism.
Consequently, multiple restrictions and -
conditions are imposed, and the role of
supervision officers is to closely monitor
offenders and sanction them when they viclate
these conditions.

Research consistently reveals, however, that
this approach has little to no impact on reducing
recidivism — at least with general eriminal
offenders (see, e.g., Aos et al,, 2006; Culien &
Gendreau, 2000; Smith, Goggin, & Gendreau,
2002). When intensive supervision occurs
within a treatment-oriented or rehabilitation-
focused framework, however — in which a key
goal is to ensure that offenders deveiop the
necassary skills and competencies to become
prosocial and successfut individuals — recidivism
rates are reduced considerably (see, e.g., Acs et
al., 2008). There is preliminary evidence that
the same holds true for sex offenders — lower
recidivism rates have been found among sex
offenders when supervision is paired with



specialized treatment, in contrast to using
supervision alone (McGrath et al., 2003).

These findings have clear implications for the
post-release supervision of sex offenders,
particularly in light of the increasingly punitive
and restrictive trends toward sex offenders that
have emerged within the criminal justice arena,
some of which have occurred at the expense of
treatment (see, e.¢., Pratt, 2000; Winick &

| aFond, 2003). For example, despite the
absence of data to support their independent
sffectiveness in reducing recidivism, the use of
electronic surveiliance, global position system
(GPS) tracking, and polygraph examinations to
monitor sex offenders in the community have
become an emphasis of many supervision and
reentry strategies. The research doss indicate,
however, that strategies involving intensive
supervision, surveillance, and monitoring,
combined with rehabilitative programs, resulis in
the most significant recidivism reduction impact
(ses, e,g., Aos et al., 2001, 2008).

Also required is an explicit philosophy that public
safety can be enhanced by promoting
successful outcomes for sex offenders (Bumby
et al,, in press). A success-oriented approach to
supervision parallels a similar movement within
e treatment field, in which there has been an
emphasis on balancing risk management
technigues with positive approach goals as a
means of maximizing successful cutcomes and
reducing recidivism with sex offenders (see,
e.g., Mann, 2000; Mann, Webster, Schofield, &
Marshall, 2004; Ward & Stewart, 2003).
Supervision officers can incorporate a success-
oriented approach into their practices, and
thereby promote reentry, in the following ways
{ses, e.g., Bumby et al., in press; Cumming &
McGrath, 2000, 2005; Spencer, 1999, Wilson et
al., 2000):

« Bacome active partners in the transition
and release planning process;

¢ identify community resources and link sex
offenders and their families with these
resources pre- and post-reiease;

« Assist with efforis to identify suitable
housing during the transition and release
phase; .
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« Assist with employment searches, and
work closely with offerders and
emplayers to foster on-the-job success;

» Collaborate with community-based sex
offender treatment providers to support
offenders’ participation in these services
and practice and reinforce the skills they
are learning in treatment;

«  Communicate routinely with members of
community suppart networks;

s Convene multidisciplinary case
management staffings to ensure that all
involved parties remain abreast of
progress, identify any changes or needs,
and modify case management plans
accordingly; and

« Use incentives and rewards to promote
and reinforce positive changes, including
reductions in supervision irtensity or
contacts.

For some supervision officers and agencies,
these and other practices are already in place,
but for others, it may require a more significant
shift in philosophy and practice. Regardiess of
where supervision agencies currently stand on
this type of approach, it is unlikely that agencies
differ in terms of the ultimate goal: public safety.
And the currant available research evidence
provides clear direction for the most effective
ways to achieve that goal.

Respond Wisely to Violations

Inevitably, and despite the best efforts of
professionals, some released sex offenders will
demonstrate probiems with non-compliance
relative to release conditions, such as having
unsupervised contact with minors, failing to
sttend treatment, being terminated from
employment, or using alcohol or drugs, As
noted previously, some of these problems are
among the dynamic risk factors that are
associated with sexual recidivism by sex
offenders under supervision (see, &.g., Hanson
& Harris, 2000}, Effective responses o
viclations and non-compliance are, therefore,
critical considerations for successful post-
release supervision and overall reentry
sirategies. ’



Not ali violations require revocation of
conditional release and subsequent return o
incarceration. Some may be addressed through
increased structure, intermediate sanctions,
and/or varicus treatment interventions. The
following considerstions can be useful for
determining the most appropriate level of
response (Cumming & McGrath, 2000, 2005):

« Nature and seriousness of the behavior;
« Impact on victims or communities;

» Degree to which community safety was
compromised; ’

« Relationship of the behavior to sex
offending;

+ Risk level of the offender;

» Ability to develop and foliow a realistic
pian to address the behavior; and

¢ Presence of assets or services that may
assist the offender in maintaining
compliance,

Furthermore, as is the case with decisionmaking
throughout the sex coffendar management and
reentry praocess, well-informed responses to
violation behaviors are most likely {o be
identified when supervision officers, treatment
providers, and other community supports work
iogether io consider potential interventions
within the context of community safety and -
offender needs. ‘
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Snapshot: Sex Cffender Reentry in Texas

In recent years, the Texas Depariment of Criminal
Justice (TDCJ) and the Texas Board of Pardons and
Parolas have laken greai strides toward developing
and implementing a number of promising practices
with respect to sex offender reentry, including the
following:

+ The Rehabilitation and Reentry Programs
Division of TDCJ oversees spacialized sex
offender treatrment programming within the
prison system. Separate program tracks are in
place: a longer-term and maore intensive
treatment program for higher risk sex
offenders, and a short-term psychoeducational
program for lower risk sex offenders. Entrance
is prioritized based on assessed level of risk
using the Static-99 and anticipated release
date. Consistent with contemporary models of
treatment, the institutional treatment programi is
based on a cognitive-behavioral and relapse
prevention framework. The final phase of
treatment emphasizes community
reintegration, including the establishment of
community supports and understanding of
post-release supervision expectations.

+  With respect to release decisionmaking, the
Texas Board of Pardons ang Paroles has
adopted a research-based set of paroie
guidelines that take into account offense
severity and risk assessment data. Included
are both static factors (e.g., prior eriminal
history), dynamic factors (2.g., completion of
prison-based rehabilitative programs and
services), and the results of sex offender-
specific risk scores from the Static-89, In
addition, the release decisionmaking nrocess
takes Inte account victim impact statements.
For those sex offenders who are paroled, the
Board can impose a number of specialized
conditions, including community-based sex
ofiender treatment requirements, employment
and travel restrictions, prohibitions involving
sexually explicit materials, polygraph
examination requirements, and allowances for
parole officers to conduct computer searches,
o hame a few,

The Parcle Division of TDCJ is responsible for the
critical post-release supervision and monitoring
component. Specialized caseloads with reduced
offender o officer ratios have been implemented, and
all parole officers are specially frained to understand
fhe unique dynamics, risk factors, and supervision
approaches for this population. Risk levels as
assessed by the Static-98 are used as the baseline for
establishing the level and intensity of parole
supsrvision, informing scheduted and unscheduted
field contacts, and determining the use of electronic
menitoring or GPS. Over time, supenvision
approaches are modified based on stability,
sdjustment and progress - or lack theraof — in the
community. Close coifaboration between the parcie
aofficers, treatment providers, and pclygraph examiners
have become & mainstay of the post-release
management of sex offenders.




Inform and Engage the Fublic

Given the number and nature of barriers {o s&x
offender reentry, engaging community members
and developing community partnerships are
essential to successful reintegration strategies.
As noted above, negative public sentiment can
fuel resistance to sex offender reantry,
particularly with respect to housing options and
employment opporiunities for sex offenders.
And although designed as a means of
increasing awareness within the public, sex
offendér registration and community notification
practices have the unintended potentiai to
heighten fears, resentment, and hostility —as
well &3 increase the potential for vigilentism —
within local communities {Levenson & Cotter,
2005a; Malesky & Keim, 2001; Phillips, 1998,
Tewksbury, 2005, Zevitz & Farkas, 2000).
Public education, however, can allay some of
these concemns. For example, including
accurate information about sex offenders and
contemporary sex offender management
strategies as part of community notification
meetings can enhance citizens' perceptions of
their safety, ameliorate or minimize negative
reactions 16 sex offenders, and enhance
community surveilance (Matson & Lieb, 1967,
Phillips, 1998; Zevits & Farkas, 2000; CSOM,
2001). '

Assuming that the general public is solely
interested in punishment and incapacitation is
inaccurate; rather, there is evidence of growing
support for more balanced approaches to
offender managerment that include rehabilitation
and treatment, alternatives to mandatory
sentences, and strategies to support successful
community reintegration (see, e.g., Peter D. Hart
Resaarch Associates, Inc., 2002; Petersilia,
2003). Without dedicated attemptis to educate
local citizens and other stakeholders in the
community, as well as policymakers at the state
and national levels, myths and misperceptions
about sex offenders and their management may
create further impediments to effective sex
offender reentry and management sfforis,

Beyond the use of community meetings as a
means of public education, multidisciplinary
reentry initiatives can dedicate resources toward
developing educational materials that can be
accessed through a variety of venues {e.g., Web
sites, public service announcements,
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newspapers, and television). in so doing, public
sducation has the potential to foster effective
offender management efforts through the ability
to inform, guide, and influence community
leaders and policymakers (Office for Victims of
Crime, 2004; Petersilia, 2003; Travis, 2005;
Travis et al., 2003).

Conclusion

Each year, large numbers of sex offenders are
released from prisons and will return to local
communities, and this transition is uniquely
challenging. Not only does sex offender reentry
pose difficuities for the offenders themselves,
but it can aiso be a challenge for victims,
communhities, and professionals who have a role
and stake in the process. Nonetheless, buiiding
upon promising approaches te reentry within the
general correctional field, and considering
research and literature with sex offenders
specifically, effective strategies can be
implemented. Such sirategies are contingent
upon enhancing traditional partnerships within
the criminat justice system and forging new
alliances both within and outside of the criminal
justice system. By collaborating with all
stakeholders who have the ability to impact — or
are impacted by - sex offender management
and reentry, complementary polictes and
practices can be developed, limited resources
can be maximized, successful outcomes for.sex
offenders can be supporied, end ultimately,
sublic safety can be enhanced.
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