GRANT F. LANGLEY
City Attorney

RUDOLPH M. KONRAD
LINDA ULISS BURKE
VINCENT D. MOSCHELLA
Deputy City Attorneys

March 17, 2008

CITY

MiLw

To the Honorable Common Council

of the City of Milwaukee
Room 205 - City Hall

Re:  Communication from Attorney Laurie A. Eggert for legal fees for

Office of the City Attorney

Police Officers Michael Pelnar and Nat Tharpe
C.I. File No. 07-S-50 (5); EC 2433

Dear Council Members:

THOMAS 0. GARTNER
BRUCE D. SCHRIMPF
ROXANE L. CRAWFORD
SUSAN D. BICKERT
STUART $. MUKAMAL
THOMAS J. BEAMISH
MAURITA F. HOUREN
JOHN J. HEINEN

DAVIO ). STANOSZ
SUSAN E. LAPPEN

JAN A, SMOKOWICZ
PATRICIA A. FRICKER
HEIDI WICK SPOERL
KURT A. BEHLING
GREGA C. HAGOPIAN
ELLEN H, TANGEN
MELANIE R, SWANK
JAY A. UNORA
DONALD L SCHRIEFER
EDWARD M. EHRLICH
LEONARO A. TOKUS
VINCENT ). BOBOT
MIRIAM R. HORWITZ
MARYNELL REGAN

G. 0'SULLIVAN-CROWLEY
KATHRYN Z. BLOCK
MEGAN T. CRUMP
ELOISA DE LEON
ADAM B. STEPHENS
KEVIN P. SULLIVAN
BETH CONRADSON CLEARY
THOMAS D. MILLER
HEI0I E. GALVAN
Asslstant Cily Attorneys

Returned herewith is a document filed by Attorney Laurie A. Eggert for attorney’s fees for
representing Police Officers Michael Pelnar and Nat Tharpe. The claim is in the amount of
$957.00 for 8.70 hours of service billed at the rate of $110 per hour. We ask that this matter be

introduced and referred to the Committee on Judiciary & Legislation.

We have reviewed this claim and advise that in our opinion, the time spent was reasonable.
Legal representation was occasioned by a criminal investigation. No criminal charges were

brought against the officers on whose behalf this claim was filed.

Pursuant to Wis. Stat. § 895.35 (2), the Common Council no longer has discretion with regard to
this claim as all fees and expense were incurred after the effective date (January 7, 2006) of the
amendment to the statute, and because all of the requirements of the statute have been met in this

casce.

f@v;'l_’_..——

JAN A. SMOKOWICZ
Assistant City Attorney

JAS:amp
Enc.
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MILWAUKEE POLICE DEPARTMENT

MEMORANDUM ‘ ' February 23, 2007

TO: P.O. MICHAEL PELNAR
DISTRICT: SEVEN

RE: Receipt of Legal Services-from Law Firm of
Attorney Jonathan Cermele

Attorney Jonathan Cermele has made a claim with the City, 1ndlcat1ng the attached was provided
with legal services arising out of the following situation:

1) A poIice shooting incident occurring on NOVEMBER 8§, 2006 )/
YES NO

Is this information correct?

Did you receive legal representahon ' : /
in this matter? YES NO

Your signature: ﬁ ﬂ///za-—/

Print your name: ﬂa’ . 7 7/5?412_, @WM

Upon completion, please return this memorandum to the Professional Performance Division at
the Police Academy (Room 325) as soon as possible.

mOER}G e

Deputy Inspector
Professional Performance Divisi_on

MKH: kjs



MILWAUKEE'P_O'LICE DEPARTMENT

MEMORANDUM - ~ February 23,2007

TO: P.O. NAT THARPE
DISTRICT: SEVEN

RE: Receipf of Legal Services from Law Firm of
Attorney Jonathan Cermele-

Attorney Jonathan Cermele has made a claim with the C1ty, indicating the attached was pr0v1ded
with legal services arising out of the followmg situation: :

- 1) . Apolice shooting incident occurring on NOVEMBER 8, 2006
Is this information correct? 7 - YES)§ NO

" Did you receive legal representation

in this ma_tter‘? YES ( | NO

Lo ” ‘)\N i '
Your signature: _.

Print your name: M A—‘l" ﬂ'\ A-{?.}D ¢

. Upon completion, please return thls memorandum to the Professional Performance Division at
the Police Academy (Room 325) as soon as possible.

MARY K/HIOERIG
Deputy Inspector _
Professional Performance Division

MKH: kjs



CERMELE & ASSOCIATES, S.C.

ATTORNEYS AT Law

- JONATHAN CERMELE L " 6310 WEsT BLUEMOUND Roap
LAURIE A. EGGERT : _ : ' SUITE 200
RACHEL L. PINGS ‘ ' - MILWAUKEE, WISCONSIY 53213
MATTHEW L. GRANITZ . . : ' : : (414) 176-8750
: : ‘ , FAX (414) 276-8906

February 8, 2007
'Mr. Ronald D. Leonhardt : ‘
Milwaukee City Clerk @ o
200 East Wells Street - o ptER B
Milwaukee, WI 53202 , N

g

'RE: MPD Criminal Investigation: Officer-Involved Shooting ' -» g
Regarding: PO’s Michael Pelnar and Nat Thorpe Tioo® 4
Date of Incident: November 8, 2006 , P
Location of Incident: 2931 North 17" Street e

34)

Dear Mr. Leonhardt;
This claim is being submitted under .§895.35 (2), STATS., which provides that:

Notwithstanding sub (1), the City . . . shall reimburse a protective
services officer for reasonable attorney fees incurred by the officer in
connection with a criminal proceeding arising from the officer’s
conduct in the performance of official duties, unless, in relation to

~ that conduct, any of the following applies:

a. The officer is convicted of a crime;
b.. The officer’s employment is terminated for cause;
c. The officer resigned for reasons other than retirement

_ before the attorneys fees are incurred; _
d. The officer is demoted or reduced in rank
The officer is suspended without pay for 10 of more

working days. §895.35(2), STATS.

Officer’s Pelnar and Thorpe are considered “protective services officer” under the statute.
They have incurred the fees compiled in this claim as a direct result of their being investigated for
actions taken within their official capacity, and in the performance of their duties, in connection with

. the use of deadly force. None of the "exceptions" apply'. -

! The officers were not convicted of a crime, terminated for cause, resiened prior to incurring the fees
associated with this claim, demoted, or suspended withou1 pay for more than 10 days. See 895.35(2)(b), STATS.



The incident resulted in the District Attomey’s Office conducting a criminal investigation
into the shooting of Mr. Marvin Shackleford, under Chapter 979, STATS. That investigation
qualifies as a "proceeding” which mandates payment under 895.35(2), STATS.

Attached is a copy of Chief Deputy District Attorney Reddin’s letter dated January 22, 2007
confirming that Officer Pelnar’s actions were privileged and in self-defense. ‘

| Sincerely,

ey T T
Jon Cermele -
/kjs
- Enclosures

PELNAR and THORPE



.~ JAN=31-2007 10:07 D A OFFiCE

| OFFICE OF DISTRICT ATTORNEY
o M ‘ ]
a3

_ JOHN T, CHISHOLM - : » Disteit Attornay

‘January 22, 2007 - (
Chief Nanriette Hcgerty .I'

- City of Milwaulkee Police Department
"749 W. State Street

: 7th Floor o o
. Milwaukee, WI 53233 ='

Re: Death of Marvin Shackleford

Dear Chief Hegcrty

Mz/waukee &mm‘y |

Lo&le 49 LU0

Jan N. Raddin
Jivras J: Marin
PaINCK J. Kanny

Lovell Johnaoa, 4.

Kenl L Lovern
Thomias A, Schwiz
Alsrandor Q, Siionet
Wiliam J. Molor
Donnia &, Jeowaon
Guin G, Shalrgn
Gon 0. Mahiiom -
Ouvie RoDtee

On November §, 2006 Marvin Shacldeford was shot and killed by City of
Milwaukee Police officer Mlchae.l Pelnar at 2931 N. 17® Street. Pelnar fired his
service weapon at Shacldeford after SHackleford brought a 9-shot .22 caliber
handgin to bear on Pelnar. Shackleford then fired at Pelnar numerous times,

fortunately xms sing him, ;o

* After reviewing the facts of thas case I have concluded that Pelnar's use of
deadly force was privileged as an act of self-defense as that concept is defined

in section 939.48 of the Wisconsin Statutes

Very truly yours,

Jon N. Reddin
Chief Deputy DlStI‘.lC‘t Attomey |

JNR:jI

" ¢c/ John Chisholm

- SAFETY BLOG., AM. 405 « 821 W. STATE 8T, + MILWAUKEE, W) 53233-1485

Tab R

- TELEPHONE 414-278-4646

r.wug -

Faq Torant

Cougian 4, Simamon
Cyrthin 0, Broren

Norman A ek
Stepnamie Dirars Rgdate
Carot L. Janiox

T Sitess A, Aliom

Wasy Arevg Smin
Mo S, Wiinama
Undd Johasn
Jona M. Sigiyer

© Thamas L Mopar

Onwa Faisa

Rayann Chandter Souchim
Curowm Maneheter
Kanrem AL Barg

Wran O, Tev -

Tiereny . Caner

" Gamt Davry Crowiey

S v, Licata
B Vorpan
Pyi TitA

Dnwca J, Landgrat
Dimnia 4. 3hag

D M, Lavmen
4o C. Proualedcs
OaAna L, Hasrd
Prifiois A, MoOowan

Wikern P, Plpg -
Aty Shwigramaxt
Joahe . Harde
Chvispher A, Limget
Magea A, Cormody
Lavrk A, Crtvpnia
Ehsnp Pomps

v 1, Shominy
Junier Madocy
Detn Q, Tt
Xaran A Vonpake:
Ratmcon P. Oatta
Mut A, Tarciare
Poud C. Dadiraicy
David T, bdalpna.
Kary L, Hego
Jnfirey J, Aranoury
Racnaet donosl

Mihagl ¥, Manorey
Mary M, Sovmsw
Kathiyn K. Samor
Jesnstie Carbott

~ “Joftay P, Breicp

Onvin Mssy
Danigl J, Qatsier
dom P, Souken

T. CMimpphar Dow
Lind £, Frigkar
Tianw J, Hame

MHchalip AdcaiTnan Havas
AJam J, Lavn '
Jmenitar K. Arodes

Clave Staming

Taoh Whithoy

Ronsxn A, KGs1or
Matnew J, Trbensdn
Kairyna L, Chide
Cann Hemig

Gliomn Urkar

Jorna Maneh
Anmgry Whke

Anit dpsis

Julle Orissal

Niaols Bondingor -
Etin Karhan

Ly Krentomts
wiliam Anhony Bal, Jr,
Erin Dimgon:

Maumen A, Draokod
MOomen J, Awe
Mtchmil J, tomald
Po W, Hauer

Sarn Ban Lawis
Lawan A. Blumonihol

T Agmn @ Mo

fRexry Kinnaily
Jent Spuen

Larice Plracn
Dard M. Stopad
Amands Kimawaki

« FAX 414-223-1955



CERMELE & ASSOCIATES, S. C

ATTOR\TEYS AT LAW

JONATHAN CERMELE 6310 WEST BLUEMOUND ROAD

LAURIE A. EGGERT : - SUITE 200

RACHEL L. PINGS o - MILWAUKEE, WISCONSIN 53213
(414) 2768750 -

~ MATTHEW L. GRANITZ
- FAX (414) 276-8906

February 08, 2007

Mr. Ronald Leonhardt
Milwaukee City Clerk -
800 City Hall '
200 East Wells Street
Milwaukee WI 53202

RE: MPD Criminal Investigation re: Officer-Involved Shooting
Regarding: PO's Michael Pelnar and Nat Thorpe '
Date of Incident: November 8, 2006
Location of Incident: 2931 North 17th Street
Professional services -

. Hours
11/8/2006 Several telephone calls from and to MPD and Cermele regérdin'g 4.50
- shooting; travel to PAB;linterview PO Pelnar and partner; provide -
them for statements to CIB and DDA Reddin; return travel; open
file; memo to file.
11/9/2006 Correspondence to clients regardmg status and procedure _ 0.30
‘11/28/2006 Telephone call to Reddin regarding status; correspondence to . ' 0.30
clients. I
12/18/2006 Telephone call from client; calendar PI-21. . 020
- 1/10/2007 Telephone call from client. . : - 0.10
1/11/2007 Telephone call from MPD confirming PI-21; travel to Academy, ‘ 1.80
meeting with client; attend PI-21; return travel.
1712/2007 Telephone call to DDA Reddin regarding status. - 0.10

1/15/2007 Telephone call from client. ' : 0.10



v

(Rate: $110.00 per hour)

- Mr. Ronald Leonhardt "~ Page 2
__ Hours
1/ 16/200‘/" Telephone call to DDA Reddin. 0.10
1/17/2007 Telephone call from DDA Reddm correspondence to client 020
' regardlng status.
1/18/2007 Telephone call from and to- client; tele;ﬁhone call to and from Dep. 0.50
Chief O'Keefe; telephone call to DA Chisholm; memo to_ﬁle.
' '1/.31/2007 Telephone call from and to client; telephone.call to and from DA 0.50
- Reddin; receive and review correspondence from same concluding:
client's use of deadly force was privileged and in self-defense '
, correspondence to client; close file.
‘ Amount
For professional ser\_}ices rendered 870 $957.00
Balance due $957.00




