LEASE AGREEMENT 38‘67 4

This Agreement (“Lease” or "Agreement”), made this / pazd day of
» 2001, between the CITY OF MILWAUKEE, a Wisconsin municipal
orgion, hereinafter referred to as “Lessor,” and%PrirneCo Personal Communications,

Limited Partnership, d/b/a Verizon Wireless, hereingfter referred to as “Lessee.”
Yevizon Wirtless fﬂmujl

Lommunieations (P
RECITALS

A. Lessor is the owner of a building located on the Property at 5600 W.
Oklahoma Avenue, City of Milwaukee, County of Milwaukee, State of Wisconsin, as
legally described on Exhibit “A” attached hereto and incorporated herein (“Property”).

B. Lessee desires to lease certain space on the Property, hereinafter
referred to as “the Leased Space” and as described on Exhibit “B” and attached hereto
and incorporated herein, and requires certain non-exclusive easement rights of access
for the term of this Lease, for: (1) utility lines and cables; and (2) vehicular ingress and
egress across and over Lessor's Property for access to the Leased Space and Lessee's
equipment, including shelter; antennas and appurtenances as described on Exhibit “C"
attached hereto and incorporated herein (“Equipment”) and certain temporary
construction rights of entry to the Property.

C. Lessor is willing to rent to the Lessee the Leased Space and certain non-
exclusive easement rights of access for the term of this Lease, for (1) utility lines and
cables; and (2) vehicular ingress and egress across and over Lessor's Property for
access to the Leased Space and Lessee's Equipment under the following terms and
conditions.

AGREEMENT

1. Term.

a. Initial Term. This Agreement shall be for an initial term of five (5)
Years (“Initial Term”), commencing upon Lessee’s commencement of construction
("Commencement Date”). Lessee shall advise Lessor in writing of the date it
commences construction of its Equipment on the leased space no later than five
business days after the commencement of construction.

b. Option to Extend. Lessee shall have the option to extend the
term of this Lease for four (4) additional periods of five (5) years (each additional five

year period being an “Option Term”), upon the same terms and conditions of this
Agreement, except for the payment of rent as set forth below, upon written notice to



Lessor of Lessee’s intention to exercise its option, at least one hundred and twenty (120)
days before the expiration of the Initial Term, or each succeeding Option Term.

At least ninety (90) days before the expiration of the Initial Term and each Option
Term thereafter, Lessor and Lessee shall in good faith commence negotiations toward
extending the term of the Lease for an additional Option Term of five (5) years, including
renegotiations of the rental amount. If, at the end of the Initial Term and each Option
Term thereafter, Lessor and Lessee have not executed an amendment to this Lease
modifying the Term herein described, this Lease shall be deemed to have been
extended by the parties for an additional Option Term at current rental amounts
increased by five percent (5%) annually, unless either Lessee or Lessor notifies the
other in writing at least sixty (60) days before the expiration of such Option Term, that it
chooses to terminate this Lease rather than have it extended.

2. Termination by Lessor for Special Purpose, !, during the final year of the

Initial Term or during any year of an Option Term of this Lease, the Common Council of
the City of Milwaukee determines that the Leased Space is needed for a special purpose
by Lessor or any of its bureaus or departments, this Lease, and any extension thereof,
shall be subject to cancellation by Lessor upon one (1) years’ prior written notice to
Lessee. In the event of such termination, Lessee shall pay a prorated rent amount
hereunder during the period between the date of Lessor's notice of termination and
Lessee’s vacation of the Leased Space. During such period, Lessee shall be entitled to
remove from the Lease Space all of Lessee’s Equipment and Improvements, including
all supporting apparatus. This Termination by Lessor for Special Purpose may not be
exercised in the first nine years of this Lease.

3. Rent, Annual rent shall be Seventeen Thousand and No/100 Dollars
(17,000.000) the first year of the Initial Term, increased every year of the Initial Term by
five percent (5%). Rent shall be paid in advance and delivered on the commencement
date and every year thereafter to the address set forth in this Lease for giving notices.

The annual rent for each year for the Initial Term shall be as follows:

INITIAL TERM
YEAR 1 $17,000.00
YEAR 2 $17,850.00
YEAR 3 $18,743.00

YEAR 4 $19,680.00
YEAR 5 $20,664.00

Rental amount shall be renegotiated before the end of the Initial Term, and before the
end of each succeeding Option Term,

4. Use, Lessee shall use the Leased Space for the purpose of installing,
maintaining, and operating a nine-antenna array plus related cabling for wireless
communications and uses incidental thereto. Copies of Lessee's FCC filing papers and
any issued licenses must be provided to Lessor. Lessee shall not use the Leased
Space for the provision of “cable services” or as a “cable television system" as those
terms are defined in state and federal law nor shall Lessee use the Leased Space as a



“cable communications system” as defined in sec. 99-3-5, Milwaukee Code of
Crdinances.

a. The Equipment shall be specified and provided by Lessee along
with plans and specifications for their installation. Said plans and specifications are
subject to Lessor's approval not to be unreasonably withheld, delayed or conditioned.
These items shall be installed by Lessee at Lessee’s cost. Subsequent maintenance
and replacement of the Equipment shall be responsibility and at the discretion of Lessee.
All improvements shall be installed according to the plans approved by Lessor. Lessee
shall follow EIA and NEC guidelines in regards to antenna system grounding.

b. This Agreement shail not be construed so as to preclude
additions, deletions, or modifications by Lessor to Lessor's own facilities at this location.
Lessor agrees, however, not to make or allow to be made, during the term of this
Agreement or any Option Term, any such additions, deletions, or modifications to its own
facilities at this location which would interfere with Lessee’s intended use. Likewise, no
such additions, deletions, or modifications to Lessee’s facilities at this location shall be
made which, within Lessor’s reasonable discretion, would interfere with Lessor's use of
its facilities.

c. Lessee shall bear all responsibility and expense of obtaining all
necessary permits and licenses from the Federal Communications Commission (“FCC")
and shall be fully responsible for installing and operating its antenna and equipment in
compliance with Federal Communications Commission rules and regulations. Any radio
interference to other radio systems using Lessor's Property, within 30 days of
commencement of Lessee’s operations, caused by Equipment of Lessee shall be
corrected immediately by Lessee, at Lessee’s expense. Lessor shall notify Lessee if
such interference affects Lessor’s critical public service communications and Lessee
agrees to correct the problem immediately, or to temporarily cease operation until the
problem is corrected. Failure to immediately correct the problem, or to temporarily
cease operation for interference with Lessor's critical public service communications
systems shall, at the option of Lessor, constitute for Lease termination.

d. Lessor will be responsibie for necessary repair and maintenance
of the Property. Lessee shall have the right to replace or upgrade its Equipment at any
time during the term of the Lease without receiving prior approval from the Lessor
provided that Lessee's Equipment replacement or upgrade does not violate any other
provision of this Lease.

e. Lessee will be responsible for installation and payment of all
utilities required by its use of the Leased Space. Lessee shall pay any real estate taxes
and personal property taxes levied against Leased Space and the improvements
constructed thereon by Lessee, if any, and any increase in real estate taxes directly
attributable to the improvements therein constructed by Lessee.

f. Lessee and its authorized representatives have a right to ingress
and egress to and from the Leased Space for the purposes set forth herein twenty-four
(24) hours per day, seven days per week. Lessee will notify the proper agents or
authorities informing Lessor of their intentions and actions.



g. Lessor must be supplied with the name, title, telephone number
and pager of current technical representatives of Lessee, to which radio-related issues
will be referred. At all times, these persons must have the authority to resolve radio
interference issues.

8. Termination,

a. By Lessee: Itis understood and agreed that Lessee's ability to
use the Leased Space is contingent upon its obtaining and maintaining, after the
execution of this Agreement, all the certificates, permits, and other approvals that may
be required by any federal, state, or local authorities. Lessor shall cooperate with
Lessee in its efforts to obtain such approvals and shall take no action which would
adversely affect the status of the Leased Space with respect to the proposed use thereof
by Lessee. in the event that any of such applications should be finally rejected or any
certificate, permit, license, or approval issued to Lessee is canceled, expires, lapses, or
is otherwise withdrawn or terminated by governmental authority so that Lessee, in its
sole discretion, will be unable to use the Leased Space for its intended purposes,
Lessee shall have the right to terminate this Agreement upon 30-days written notice to
Lessor.

Said termination right shall also apply in the event that Lessee is
otherwise, within its sole discretion, preciuded from using the Leased Space for its
intended purpose. Notice of Lessee’s exercise of this right to terminate shall be given to
Lessor in writing six (6) months in advance of intended termination date as provided
under paragraph 17 below. All rentals paid for the lease of the Leased Space to said
termination date shall be retained by Lessor. Upon such termination, this Agreement
shall become null and void and ali parties shall have no further obligations, including the
payment of money, to each other.

Lessee upon termination of this Agreement, shall, within a reasonable
period, remove its personal property and fixtures and restore the Leased Space to its
original condition, reasonable wear and tear and damage not caused by Lessee
excepted.

b. Default. Except as expressly limited herein, Lessor and Lessee
shall each have such remedies for the default of the other party hereto as may be
provided at law or equity following written notice of such default and failure to cure the
same within thirty (30) days, nevertheless, this agreement may bot be terminated if the
defaulting party commences action to cure the default within 30 days and proceeds with
due diligence to fully cure the default. With respect to Lessee’s default, the cure period
shall not exceed 90 days unless both parties agree in writing to extend the cure period.

7. Indemnification. Lessee shall indemnify and hold Lessor harmless
against any claim of liability or loss from personal injury or property damage resulting
from or arising out of the use and occupancy of the Leased Space by Lessee, its
servants or agents, excepting, however, such claims or damages as may be due to or
caused by negligence or intentional acts of Lessor, its employees, invites, agents or
contractors.



8.  Insurance.
a. Liability. Lessee shall maintain, at its sole cost and expense,
Public liability insurance with an initial coverage limit of at least One Million Dollars
($1,000,000) against any claims for personal injury or property damage relating to or
arising from the installation, existence, use, repair, maintenance, replacement or

removal of the antenna or Equipment by a single Person or for the aggregate of claims
by any number arising out of a single occurrence.

b. Property Damage. Lessor shall maintain, at its sole cost and

expense, all perils insurance with extended coverage and replacement cost
endorsements insuring the Property at its full insurable value. Lessee shall be
responsible for obtaining its own coverages for its Equipment.

C. Additiona| Insured/Certificate of Insurance, The Lessor shall be

named as an additional insured on all insurance policies described in this Section and
shall be given thirty (30) days prior written notice of any cancellation, non-renewal, or
material change in any insurance coverage. A certificate of insurance showing that such
coverage is in effect shall be provided to the Lessor within fifteen {15) days of the date
first above written and annually thereafter during the term of this Lease.

9. [Reserved]

10.  Casualty. Inthe event the Leased Space is destroyed or damaged in
whole or in part by casualty during the term of this Lease, and to the extent that the
Leased Space is not useful for Lessee’s option (exercised by notice to Lessor) this
Lease may be terminated as of the date of the notice. In the event the Lease is not
terminated by Lessee, the rent shall abate while and to the extent that the Leased Space
is not useful for Lessee's purposes. Nothing herein shall require the Lessor to rebuild
following destruction or damage.

11. Environmental Pollutants, Lessee shall not, either with or without
negligence, cause or permit the escape, unlawful disposal or release beyond lawful
limits of any Hazardous Materials as hereinafter defined. Lessee shall not bring onto the
Leased Space and/or Property or knowingly allow the storage or use of Hazardous
Materials in any manner if prohibited by law or if not sanctioned by the highest standards
prevailing in the industry for the storage and use of such substances or matenals. For
the purposes of this paragraph, the term “Hazardous Materials” shall mean, (1) any
substances defined as “hazardous substances,” “pollutants,” “contaminants,” “hazardous
materials,” "hazardous wastes,” or “hazardous or toxic substances” as now or hereafter
defined in any applicable federal, state or local law, regulation, ordinances, or directive,
including, but not limited to, the Resource Conservation and Recovery Act of 1976 (42
U.S.C. Sec. 6901 et, Seq.}; the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as any such acts may be amended by SARA,
42 U.S.C. Sec. 9601, et, Seq,; the Hazardous Materials Transportation Act, 49 U.S.C.
Sec. 1801, gt, Seq.; the Toxic Substance Control Act, 15 U.S.C. Sec. 2601, et Seq.; the
Resource Conservation and Recovery Act, as amended (42 U.S.C. Sec. 9601, et, Seq.);
the Clean Water Act, 33 U.S.C. Sec. 1251 et, Seg,; the Clean Air Act, 42 U.S.C. Sc.
7412,, et, Seq.; as any such acts may be amended, modified or supplemented; (ii) those
substances listed or otherwise identified in the regulations adopted and publications
issued, as may be amended, modified or supplemented, pursuant to any of the above-



referenced statutes; (iii) any friable asbestos, airborne asbestos, or any substance or
material containing asbestos; (iv) any substance, the presence of which on the Leased
Space and/or Property is prohibited by any legal requirement of any governmental
authority or which may give rise to an assessment of a governmental authority; and (v}
any other substance which by legal requirement of any governmental authority requires
special handling in its coltection, storage, treatment, or disposal.

a. If, either during the term hereof or within two years of its
expiration, a federal or state agency shall, in its reasonable discretion, require testing to
ascertain whether or not there has been any release of Hazardous Materials by Lessee,
then the reasonable costs thereof shall be reimbursed by Lessee to Lessor upon
demand as additional Rent if such requirement applies to the Leased Space and/or
Property. If testing conducted by Lessor pursuant to this subparagraph identifies the
presence of any release of Hazardous Materials by Lessee, Lessee shall have the right
and opportunity to perform, at Lessee's costs, a retest to confirm or refute the results of
Lessor's testing. Lessee shall execute affidavits, representations and the like from time
to time during the term hereof or within two years of its expiration, at Lessor's request
concerning Lessee’s best knowledge and belief regarding the presence of Hazardous
Materials on the Leased Space and/or Property.

b. Lessee Indemnification of Lessor, Lessee shall indemnify and
hold harmless Lessor, its officers, employees, agents, successors and assigns from and
against any and all losses, claims, damages, penalties, liabilities, costs and expenses
(including reasonable attorney’s fees and court costs), fines, injuries, penalties,
response costs (including the cost of any required or necessary investigation, testing,
monitoring, repair cleanup detoxification, preparation of any closure or other required
plans, or other removal, response or remedial action at or relating to the Propetrty)
(collectively, the “Claims and Costs"), with respect to, as a direct or indirect result of, or
arising out of any of the following: (1} any legal requirements, lawsuit (brought or
threatened), reasonable settlement, or requirement of any insurer of the Leased Space
and/or Property or any portion thereof, relating to the generation, presence,
management, disposal, release (or threatened release), escape, seepage, leakage or
cleanup of any Hazardous Materials at, on, from or under all or a portion of the Leased
Space and/or Property for which Lessee, its agents, contractors, or invitees are
responsible, or (ii) the migration of Hazardous Materials caused by Lessee from the
Leased Space and/or Property to any other Property to any other property or onto the
Leased Space and/or Property; or (iii) the treatment, disposal or storage of Hazardous
Materials or the transportation of Hazardous Materials from the Leased Space and/or
Property by Lessee, its agents, contractors or invitees; or (iv) the incorporation by
Lessee of any Hazardous Materials in the Leased Space.

c. Lessor Indemnification of Lessee. Lessor agrees to indemnify,

defend and hold Lessee and its officers, partners, employees and agents harmless from
any claims, judgments, damages, penalties, fines, costs, liabilities (including sums paid
in settlements of claims) or loss including attorneys' fees, consultant fees and expert
fees which arise during or after the term of this Lease from or in connection with the
presence in the soil, groundwater or soil vapor on or under the Property of Hazardous
Materials, unless the Hazardous Materials are present solely as a result of the
negligence or willful misconduct of Lessee, its officers, employees or agents. Without
limiting the generality of the foregoing, the indemnification provided by this paragraph 11
c. shall specially cover costs incurred in connectipn with any investigation of site



conditions. or any cleanup, remediation, removal or restoration work required by any
federal, state or local governmental agency or political subdivision because of the
presence of Hazardous Materials in the soil, groundwater or soil vapor on or under the
Property, unless the Hazardous Materials are present solely as a result to the
negligence or willful misconduct of Lessee, its officers, employees or agents. Without
limiting the generality of any of the foregoing, the indemnification provided by paragraph
11.c. shall also specifically cover costs incurred in connection with:

1. Hazardous Materials present in the soil, groundwater or soil vapor on or
under the Property before the term of this Lease commenced;

2. Hazardous Material that migrate, flow, percolate, diffuse or in any way
move onto or under the Property after the term of this Lease commenced,
except if caused by Lessee; or

3. Hazardous Materials present on or under the Property as a result of any
discharge, dumping or spilling (accidental or otherwise) onto the Property, prior to,
during or after the term of this Lease by any person, corporation, partnership or entity
other than Lessee.

d. Caondition of Property, Compliance with Law. Lessor represents
that Lessor’s Property (lncludlng without limitation, the location for the Leased Space) and
all improvements thereto, are in compliance with all building, life/safety, disability and other
laws, codes and regulations of any governmental or quasi-governmental authority. Lessee
agrees that subject to Lessor’'s compliance with the terms of this paragraph, any
improvements constructed by Lessee on the Property Lessee's equipment and all of the
operations of Lessee within the Property shall be in compliance with all applicable laws,
codes and regulations.

The foregoing conditions and indemnifications in subparagraphs 11.a, 11.b and 11.c
shall survive the expiration or earlier termination of this Lease.

12. Quiet Enjoyment: Cooperation: Estoppe| Letters, Lessor covenants and
agrees that upon payment by Lessee of the rental under this Lease and upon the
observance and performance of all the covenants, terms and conditions on Lessee's
part to be observed and performed, Lessee shall peaceably and quietly hold and enjoy
the Leased Space, rights, and privileges granted hereunder for the term hereby demised
without hindrance or interference by Lessor or any other person. However, Lessor may
tease space on the Property to third parties if such use does not hinder or interfere with
lessee’s use of the Leased Space as provided hereunder.

Both parties agree to strive to maintain an amiable tong-term relationship and to
use best efforts to fulfill the terms and conditions of this Lease. Lessor agrees to
cooperate with Lessee in any efforts by Lessee to secure, maintain, or renew any
governmental permits or license necessary to use the Leased Space as contemplated in
this Lease, and to join in any application or other document reasonably requested by
Lessee.



Lessor and Lessee agree to furnish to each other upon request, letters
confirming whether this Lease is in full force and effect free or known defaults and such
other matters concerning the status of this Lease which may be reasonably requested.

13. Lessor Representations. Lessor represents that it is seized of good and

sufficient title and interest in the Property and has full authority to enter into, execute and
perform its obligations under this Agreement. Lessor further covenants that there are no
liens, judgments, or impediments of title on the Property.

. : The section or
paragraph headlngs contained herein are for convenience only and shall not be deemed
a part of this Lease. This Lease contains the entire understanding between the parties
with reference to the matters contained herein, there being no terms, conditions,
warranties, or representations other than those contained herein, and no amendment
hereto shall be valid unless made in writing and signed by both of the parties hereto.

15.  Construction of Lease. This Lease shall be construed in accordance with
the laws of the State of Wisconsin. In the event that any provisions hereof shall be
legally unenforceable, the remaining provisions shall nevertheless be carried into effect.
The parties agree that time is of the essence of this Lease.

16. Assignmenpt, This Agreement may not be sold, assigned, or transferred at
any time by Lessee without the prior written consent of the Lessor, except to Lessee's
partners, affiliates or subsidiaries, or affiliates, or subsidiaries of Lessee’s partners.
Requests for Lessor's consent on assignment shall be joined in by the proposed
assignee and shall provide that assignee agrees to assume all of the obligations and
liabilities of the lessee, unless release or the Lessee is not requested.

17. Notices. All notices hereunder must be in writing and shall be deemed
validly given when mailed by first class mail with proper postage addressed as follows
{or any other address that the party to be notified may have designated to the sender by
like notice.)

LESSEE; LESSOR;

Verizon Wireless City of Milwaukee

180 Washington Road Department of Administration
Bedminster, NJ 07921 Room 606

ATTN: Network Real Estate Dept. 200 E. Wells Street

(908) 306-7735 Milwaukee, WI 53202

(414) 286-8689
With a copy to: With a copy to:

Office of the City Attorney
City Hali, Room 800

200 East Wells Street
Milwaukee, WI 53202
(414) 286-2601



18. Successors, This Agreement shall extend to and bind the heirs,
personal representatives, successors and assigns of the parties hereto.

19. Lease Memorandum. The parties agree to execute a Memorandum
of Lease in recordable form intended for notification and recording to give notice to the

public of the existence of this Lease.
20. [Reserved]

21. Personal Property, The Lessee's Equipment shall remain the
personal property of Lessee, shall not be deemed to be permanently attached to the

Leased Space, and shall be maintained and repaired solely by Lessee.

22. Waiver of Landlord’s Lien. To the extent permitted by law, Lessor

hereby waives any and all lien rights it has or may have, statutory or otherwise,
concerning the Lessee's Equipment, and all related equipment and antennas, which
shall be deemed personal property for the purposes of this agreement, regardless of
whether or not the same is deemed real or personal property under applicable law.

23. Condemnation, In the event that all or substantially all of Lessor's
Property is condemned by an authorized governmental or quasi-governmental authority,
this Agreement shall terminate upon the date of the taking and each party shall have the
right to maintain their own respective actions against the condemning authority for their
respective damages and neither party shall have any interest in any award granted to the
other. In the event of such a taking, any excess prepaid rent shall be promptly repaid to
Lessee.

LESSOR:

Ronald D. Leonhardt
City Clerk

CONTERSIGNED:

SIGNATURES CONTINUED ON NEXT PAGE
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

All that part of the West 1/2 of the Southwesat 1/4 of Section 11, in Town 6
North, Range 21 East, in the City of Milwaukee, County of Milwaukee, State of -
Wisconsin, bounded and deescribed as follows:

Commencing at a point on the South line of said 1/4 Section 332 feet West of the
Southeast corner of said West 1/2 of said 1/4 Section; thence North on a line
parallel to the East line of said West 1/2 of said 1/4 Bection 328 feet to a
point; thence West on a line parallel to the South line of said 1/4 Section
232.42 feet to a point; thence South on a line parallel to the East line of said
gaid West 1/2 of said 1/4 Section 154.40 feet to a point; thence East on a line
parallel to the South line of said 1/4 Section 52 feet to a point; thence South
on a line parallel to the East line of said West 1/2 of said 1/4 Section 173.60
feet to a point in the South line of said 1/4 Section; thence East on the South
line of gaid 1/4 Section 180.42 feet to the place of commencement.

EXCEPTING THEREFROM the South 60 feet thereof and that part thereof described in
Warranty Deed recorded as Document No. 4229677.



EXHIBIT "B”
DESCRIPTION OF THE LEASED SPACE

LEASE PARCEL

A port of the Weslt Holl (W) of the Southwest Quorter (SWX) of Section Eleven {1). Township
Six (6) North, Range Twenty—Ong (21) Eost, City of Mawoukee, Miwgukas County, Wisconsin
conlaining 440 squore feal (0.010 ocres) of lond ond being described by

Commencing ot the Southwesl (SW) Corner of soid Section 19; thence NBO'~3X'-45°C 967.43 feet
olong Ihe South line af the SWK of said Seclion 11 to the South exlengion of the Wesi Hne of Soulh
S6th Slreet: thence NOO'-27'-13"W 60.01 feat olong said West e to the North line of West
Okighoma Avenue; thence S588°-33—~45°W 150.40 fest along sold North iine: thence NOO'-27'-13"w
130.21 feel; thence NB9'-32'=47"E 9.41 feal io the poinl of beginning; thence NBB'~5Y~18"E 22.00
fest; thence SO1-06'-44°E 20.00 feol; thence SBA—SY-16"W 22.00 feet; thence NO1'-06'-44°W
20.00 feet lo the poinl of beginning: being subject lo ony ond oll easemants ond restrictions of
record.

20 FOOT WOE INCRESS/EGRESS FASEMENT

A 20 lool wide ingress/Egress Eosement being o port of the Wesl Holf (wH) of the Southwest
Quorter (SWX) of Section Eleven (11), Township Sh (6) Norlh, Ronga Twenty-One (21) Eost, City
of Uiwoukee, Midwaukes Counly, Wisconsin contolning 2,262 squore feal (0.052 ocres) of lond ond
being 10 feel sither aide of ond porollel Lo the following described lina:

Commencing ol the Soulhwest (SW) Corner of sold Section 11; thence NBB'-1Y'-45°C 967.43 fool
dlong the South Hne of the SWX of sold Section 1t Lo the South extenslon of the West line of Soulh
SBth Streel; thence NOO=27'-13"w 60.01 feosl olong said West lina to the North line of Wesl
Oldohoma Avenue: thence SB8'-3Y-45°W 114.34 fest dlong soid Norlh line 1o the point of

baginning: thence NO1'-06'-44"W 75.00 feel; thence N28'-59'—13"W 28.12 feel; thence NOI*-06'-
44°% 10,00 feet to o point In the Soulh line of ofore described LEASE PARCEL ond the point of
terminglion,

8 FOOT WDE UTILITY EASEMENT

An B lool wide Uliity Ecsemnent being o porl of the West Half {W%} of the Southwesl Quorler
(SWK) of Saction Eleven (11). Township Six (6) Norlh, Ronge Twenly—Ona (21) East. City of
Miwoukea, Miwoukee County, Wisconsin conloining 1,521squore feet {0.035 ocres) of iond ond
being 4 feot eilher side of ond poroflel to the following described line:

Commencing ol the Southwest (SW) Corner of soid Seclion 11; thenco NB8™-33'-45"E 967.43 feet
glong the South lina of the SWH of said Section 11 Lo the South extension of the West Bne of Soulh
S6th Slreel; thence NOO'-27'-13"W B0.01 feel olong sald West e to o polnt on the North Jine of
Wesl Ouichomo Avenua: thence S88™-3Y-45"W 150.40 feet dlong sold North line; thence NOO'-
2713 130.21 feel; thence HBH'-32'-47°E 9.41 fool; thence SQ1°-06"-44"C 16.00 feet o the point
of beginning: thence S88°-5Y-16"W 4.00 feot; thonce NOT'-06'~44"W 40.00 feel: thence NB8'-5¥'-
16°E 79.50 fecl; thence S76°-41'-13"E 31.18 fset: thence NBE'~-53"-186"E 35.47 feet to e poinl on
the Wesl line of South 58th Sirsst ond the point of terminotion,



EXHIBIT “C”
DESCRIPTION OF LESSEE’S EQUIPMENT

See attached construction drawings.
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FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT ("Amendment") is made this

day of , 2012, between City of Milwaukee, a Wisconsin municipal

corporation (“Lessor”) and Verizon Wireless Personal Communications LP, d/b/a Verizon Wireless, with

its principal offices located at One Verizon Way, Mailstop 4AW 100, Basking Ridge, New Jersey 07920
(“Lessee”)

Whereas, Lessor and Lessee previously entered into that certain Lease Agreement on July 18,
2001 (“Lease”) that provides for the operation of communications equipment on Landlord’s tower
(“Tower”) and real property owned by Lessor that is located in the City of Milwaukee and described in
Exhibit A to the Lease (“Property”); and

Whereas, Lessee wishes to reconfigure its equipment installation on the Tower, including the
addition of three (3) antennas as described herein, to the existing array of six (6) antennas as well as
ancillary equipment, including six (6) diplexers; and

Whereas, Lessor and Lessee wish to amend the Lease in order to address the above item and
reach new agreements with respect to the same.

NOW THEREFORE, in consideration of the promises hereinafter made and other good and
valuable consideration, the receipt of which is hereby acknowledged, Lessor and Lessee agree as follows:

L. Revised Equipment Installation and Addition of Exhibit C-1 to Lease. Exhibit C to the
Lease is hereby supplemented with the attached Exhibit C - 1, which reflects the modified equipment that
Lessee shall be permitted to install, operate, replace and maintain on the Tower. As part of the revised
equipment installation, Lessor agrees that Lessee shall be able to install and use three (3) additional
antennas at the 103’ CL as depicted in Exhibit C-1. Upon completion of the proposed equipment
modification, Lessee shall have a total of nine (9) antennas and ancillary equipment as depicted on
Exhibit C-1. It is understood that Lessee has submitted the proposal for the equipment modification and
detailed plans to Lessor and Lessor has approved said items. Provided that Lessee has received all
necessary permits and approvals from appropriate governing bodies, Lessee may immediately commence
installation of the equipment as depicted on Exhibit C -1.

2. Other than as specifically amended herein, all other terms and conditions of the Lease
shall remain in full force and effect. Where there is conflict between the terms of the Lease and this
Amendment, the terms of this Amendment shall control. Unless otherwise indicated or introduced in this
Amendment, all defined terms referenced in the Amendment shall have the same meaning as those found
in the Lease.



IN WITNESS WHEREOF, the parties hereto have executed in duplicate this lease Amendment
on the day and year first above written.

Lessor:

City of Milwaukee, a Wisconsin municipal corporation
By:_
Name:

Its:
Date:

By:_
Name:
Its:
Date:

Lessee:

Verizon Wireless Personal Communications LP, d/b/a Verizon
Wireless

By:
Name: Lynn Ramsey

Title: Area Vice President Network
Date:




EXHIBITC-1

(Description of revised Lessee Equipment on Tower)



Site Name: 56™ & Oklahoma
Location: 113511
Attorney/Date: HB/3.22.17

SECOND AMENDMENT TO LEASE AGREEMENT

This Second Amendment to Tower Lease Agreement (“Second Amendment”) is made as of
the date of the last party to sign below, by and between the City of Milwaukee, a Wisconsin
municipal corporation, with its principal mailing address 200 E. Wells Street, Milwaukee, Wisconsin
53202 (hereinafter referred to as “Lessor”), and Verizon Wireless Personal Communications LP,
d/b/a Verizon Wireless, with its principal office located at One Verizon Way, Mailstop 4AW100,
Basking Ridge, New Jersey 07920 (hereinafter referred to as “Lessee™). Lessor and Lessee are at
times collectively referred to hereinafter as the “Parties”.

WHEREAS, the Parties previously entered into that certain Lease Agreement dated July 18,
2001, as amended by that certain First Amendment To Lease Agreement dated February 8, 2013
(collectively, the “Lease”) that provides for the operation of communications equipment on
Landlord’s tower (“Existing Tower”), and other equipment on portion of the real property owned by
Lessor and occupied by the Milwaukee Fire Department (the “MFD”), located in the City of
Milwaukee as described in Exhibit A to the Lease (“Property”), together with certain non-exclusive
easement rights of access for utility lines and cables and vehicular ingress and egress across and over
the Property (collectively the “Leased Space”); and

WHEREAS, Lessee has agreed to remove the Existing Tower and install a new two hundred
foot (200°) self-support monopole tower (“New Tower”) in an alternate location on the Property for
the benefit of Lessor, Lessee and the other tenants located on the Existing Tower; and

WHEREAS, the Parties wish to amend the Lease in order to address the above item and to
reach new agreements with respect to the same;

NOW, THEREFORE, in consideration of the promises hereinafter made and other good and
valuable consideration, the receipt of which is hereby acknowledged, the Parties agree to the
following:

1. Construction of New Tower. Lessee shall install the New Tower described on
Sheets A-1 through A-4, G-1 and G-2 of the new construction drawings prepared by Edge Consulting
Engineers, Inc., dated February 17, 2017, attached hereto and made a part hereof as Exhibit C-2 (the
“New_ Construction Drawings™), in the location as shown on Sheet C-4 of the New Construction
Drawings and the survey prepared by Meridian Surveying, LLC, dated February 10, 2017, attached
hereto and made a part hereof as Exhibit B-2 (the “New Survey”). Lessor and its current tenants,
AT&T, US Cellular and T-Mobile, have certain equipment located on the Existing Tower.
Following such relocation/removal, Lessor hereby authorizes Lessee, at its sole cost and expense,
and Lessee shall demolish and remove the Existing Tower, the existing conduits, the existing
inspection well, and that portion of the existing concrete pad and Ice Bridge pursuant to the
demolition plan shown on Sheet C-2 of the New Construction Drawings.

Upon completion of the construction of the New Tower, Lessee’s equipment building, and
the installation of Lessee’s equipment on the New Tower as contemplated herein, Lessee shall
transfer and convey ownership of the New Tower to Lessor by a bill of sale in the form attached
hereto as Exhibit D. Upon delivery of the bill of sale, the New Tower shall become the property of
Lessor, Lessee shall have no further responsibility, liability or obligation with respect to the New
Tower and Lessee shall not be required to remove the New Tower notwithstanding any removal
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requirements contained in this Second Amendment. Upon transfer of ownership of the New Tower to
Lessor, Lessor shall assume full responsibility for and all liabilities associated with the New Tower,
including, without limitation, the cost of maintenance and repairs and the cost of insuring the New
Tower. In no event shall Lessor take ownership in any other equipment or property of Lessee
whatsoever including, but not limited to Lessee’s antennas or other equipment installed on the New
Tower.

Provided that Lessee has received all necessary permits and approvals from appropriate
governing bodies, Lessee may immediately commence the installation of the New Tower depicted on
the New Construction Drawings, provided Lessee shall coordinate all construction work performed
by Lessee in advance with the MFD, so as not to materially and adversely interfere with the MFD’s
operations on the Property. Lessee reserves the right to replace Lessee’s equipment on the New
Tower with similar and comparable equipment provided said replacement does not increase tower
loading of the New Tower.

2. Leased Premises. Upon transfer of ownership of the New Tower to Lessor, hereby
leases to the Lessee a portion of that certain space on the New Tower in the location depicted on
Sheets A-1, A-11 and A-12 of the New Construction Drawings (“Tower Space”); together with the
three hundred thirty six (336) square foot parcel of land for the installation of Lessee's equipment
building (“Verizon Equipment Lease Parcel”), and the fifty (50) square foot parcel of land currently
occupied by Lessee’s generator (“Verizon Generator Lease Parcel”) in the locations depicted on
Sheets 2 and 3 of the New Survey (collectively the “Verizon Land Space”); together with the non-
exclusive right for ingress and egress, seven (7) days a week, twenty four (24) hours a day, on foot or
motor vehicle, including trucks, and for the installation and maintenance of utility wires, poles,
cables, conduits, and pipes over, under, or along a twenty (20) foot wide right of way extending from
the nearest public right of way, to the Tower Space and the Verizon Land Space in the location
depicted on Sheets 1-3 of the New Survey as the “Ingress/Egress Easement”); together with the non-
exclusive easement for fiber utility service lines under and across the Property in the location
depicted on Sheets 2 and 3 of the New Survey as “Utility Easement A”; together with the non-
exclusive eight (8) foot wide easement in the location depicted on Sheets 2 and 3 of the New Survey
as “Utility Easement B”; together with an non-exclusive two (2) foot wide conduit easement in the
location depicted on Sheets 2 and 3 of the New Survey as the “2° Wide Conduit Easement
(Verizon)”; together with an non-exclusive two (2) foot wide cable easement in the location depicted
on Sheets 2 and 3 of the New Survey as the “2° Wide Cable Easement (Verizon)”; and together with
any further rights of way over and through the Lessor’s Communication Compound for the
installation and maintenance of utility wires, poles, cables, conduits, and pipes, subject to approval
between the parties (“Further Rights of Way”). The Verizon Land Space, Ingress/Egress Easement,
Utility Easement A, Utility Easement B, the 2 Wide Conduit Easement (Verizon), the 2> Wide Cable
Easement (Verizon), and the Lessor’s Communication Compound are legally described in Exhibit B-
1, attached hereto and made a part hereof. The Verizon Land Space, Ingress/Egress Easement,
Utility Easement A, Utility Easement B, the 2’ Wide Conduit Easement (Verizon), the 2° Wide Cable
Easement (Verizon), and the Further Rights of Way (subject to approval between the parties) are
collectively referred to with the Tower Space hereinafter as the "Verizon Lease Parcel". All
references to Exhibit B in the Lease are hereby deleted and replaced with the attached Exhibit B-1,
and all references in the Lease to the “Leased Space” are hereby deleted and replaced with references
to the “Verizon Lease Parcel”. Lessee’s interest in any portion of the Property not included in the
Verizon Lease Parcel shall terminate upon commencement of the operation of the New Tower.
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In the event any public utility is unable to use the Ingress/Egress Easement, Utility Easement
A, Utility Easement B, the 2° Wide Conduit Easement (Verizon), the 2° Wide Cable Easement
(Verizon), the Lessor hereby agrees to approve of the grant of additional rights of way either to the
Lessee or to the public utility within the Lessor’s Communication Compound at no cost to the
Lessee, which approval shall not be unreasonably withheld, conditioned or delayed.

3. Equipment Installation. Lessor hereby grants permission to Lessee to install,
maintain and operate on the Verizon Lease Parcel the radio communications equipment, antennas
and appurtenances described on Sheets C-4, C-5, S-1 through S-3, A-1 through A-3, A-11 through A-
13, E-1, G-1 and G-2 of the New Construction Drawings (the “New Equipment”). All references to
Exhibit C-1 in the Lease are hereby deleted and replaced with references to the New Equipment. It is
understood that Lessee has submitted the proposal for the New Equipment and the New Construction
Drawings to Lessor, and Lessor has approved said items. Provided that Lessee has received all
necessary permits and approvals from appropriate governing bodies, Lessee may immediately
commence the installation of Lessee’s New Equipment, provided Lessee shall coordinate all
installation work performed by Lessee in advance with the MFD, so as not to materially and
adversely interfere with the MFD’s operations on the Property. Lessee reserves the right to replace
the aforementioned equipment with similar and comparable equipment on the Verizon Land Space.

4. Environmental. Lessor has been made aware that Lessee will generate excess soils
(and potentially groundwater) during construction and that the soils (and groundwater, if
encountered) may contain contamination which was not caused by Lessee (the “Pre-Amendment
Environmental Conditions™). Lessee agrees, at its own cost, to characterize, transport, and dispose of
at a certified Subtitle D landfill all soils (and groundwater, if encountered) that Lessee excavates as
part of its installation. Unless obvious signs of contamination are observed (e.g., staining, odors,
etc.), Lessee shall only sample the soils (and groundwater, if encountered) for purposes of waste
characterization based on the historic use of the Property and as required by the receiving facility. If
obvious signs of contamination are observed, Lessee shall immediately contact Lessor to determine
how to proceed. Lessor shall sign any required waste manifests or waste profiles necessary as a
result of the disposal of the soil (and groundwater, if encountered) and, if applicable based on
characterization, take appropriate action to report the Pre-Amendment Environmental Conditions
under any applicable federal, state, or local laws, regulations or rules.

5. The Parties agree to execute the Amended and Restated Memorandum of Agreement
attached hereto and made a part hereof as Exhibit E, which shall amend, restate and replace the
Memorandum of Agreement recorded November 26, 2002 in Reel 5464, Image 1206, as Document
No. 8395459.

6. Except as amended herein, all terms, conditions, provisions, covenants, and
agreements contained in the Lease are hereby ratified and confirmed in their entirety. In the event of
any inconsistencies between the Lease and this Second Amendment, the terms of this Second
Amendment shall take precedence. The terms used herein and not otherwise defined shall have the
same meaning as set forth in the Lease.

7. All capitalized terms used but not defined in this Second Amendment shall have the
meaning, if any, set forth elsewhere in the Lease.

8. The Lease may be further amended or modified only by a written agreement signed
by both Parties.

MIL-28850822-1



9. This Second Amendment shall bind and inure to the benefit of the successors and
assigns of the Parties hereto, except to the extent any assignment or other transfer may be prohibited,
limited or conditioned pursuant to any other term or condition contained in the Lease.

10. This Second Amendment may be executed in one or more counterparts, all of which
counterparts taken together shall constitute one and the same agreement.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have caused this Second Amendment to be effective
as of the last date written below.

LESSEE:

VERIZON WIRELESS PERSONAL COMMUNICATIONS LP,
D/B/A VERIZON WIRELESS

By:
Title:

LESSOR:

CITY OF MILWAUKEE

By:

Tom Barrett, Mayor

By:

James Owczarski, City Clerk

COUNTERSIGNED

By:

Martin Matson, City Comptroller

Signatures of Tom Barrett, James Owczarski and Marton Matson, authenticated this day of
,2017.

Jeremy R. McKenzie, Assistant City Attorney
State Bar No. 1051310

Approved as to form and execution
This __ day of 2017

Assistant City Attorney

[Exhibits Follow]
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EXHIBIT B-1

LEGAL DESCRIPTION OF VERIZON LEASE PARCEL

LESSORS COMMUNICATION COMPOUND
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 3,382 square feet (0.078 acres) of land and being described by:
Commencing at the Southwest Corner of said Section 11; thence N88°-33°-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56™
Street; thence N00°-27-13”W 156.17 feet along said west line of S. 56" St., thence S89°-32’-
47”°W 50.05 feet to the point of beginning; thence S01°-16°-29”E 38.00 feet; thence S88°-43’-
31”W 89.00 feet; thence NO1°-16°-29”W 38.00 feet; thence N88°-43’-31”E 89.00 feet to the
point of beginning, being subject to any and all easements and restrictions of record.

VERIZON EQUIPMENT LEASE PARCEL
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 336 square feet (0.008 acres) of land and being described by:
Commencing at the Southwest Corner of said Section 11; thence N88°-33°-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56™
Street; thence N00°-27°-13”W 171.51 feet along said west line of S. 56" St., thence S88°-31°-
18”W 94.23 feet; thence S01°-28°-42”E 15.06 feet to the point of beginning; thence S01°-11°-
54”E 16.00 feet; thence S88°-48°-06"W 21.00 feet; thence N01°-11°-54”W 16.00 feet; thence
N88°-48’-06"E 21.00 feet to the point of beginning, being subject to any and all easements and
restrictions of record.

VERIZON GENERATOR LEASE PARCEL
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 50 square feet (0.001 acres) of land and being described by:
Commencing at the Southwest Corner of said Section 11; thence N88°-33’-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56
Street; thence N00°-27°-13”W 133.42 feet along said west line of S. 56 St.; thence S89°-32’-
47”°W 73.96 feet to the point of beginning; thence S00°-51°-117E 10.00 feet; thence S89°-08’-
49”W 5.00 feet; thence N00°-51°-11"W 10.00 feet; thence N89°-08’-49”E 5.00 feet to the point
of beginning, being subject to any and all easements and restrictions of record.

20 WIDE INGRESS/EGRESS EASEMENT
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 2,843 square feet (0.065 acres) of land and being Ten (10) feet each side of
and parallel to the following described line:
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Commencing at the Southwest Corner of said Section 11; thence N88°-33°-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56™
Street; thence S88°-33°-45”W 115.50 feet along the north line of said W. Oklahoma Avenue to
the point of beginning; thence N01°-26’-15"W 109.20 feet to a point herein after referred to as
Point “A”; thence S88°-43’-31”"W 21.00 feet to the point of termination. Also beginning at said
Point “A”; thence N88°-43’-31”E 11.97 feet to the point of termination. The side lot lines of
said easement are to be shortened or lengthened to terminate on said north line of W. Oklahoma
Avenue.

UTILITY EASEMENT “A”
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 2,551 square feet (0.058 acres) of land and being described by:
Commencing at the Southwest Corner of said Section 11; thence N88°-33’-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56™
Street; thence N00°-27-13”W 156.17 feet along said west line of S. 56" St., thence S89°-32’-
47°W 50.05 feet; thence S88°-43’-31"W 26.48 feet to the point of beginning; thence continue
S88°-43’-31”W 62.52 feet; thence S01°-16’-29”E 157.26 feet to a point on the North line of W.
Oklahoma Avenue; thence S88°-33’-45”W 13.59 feet along said North line; thence N00°-27’-
13”W 165.32 feet; thence N88°-43’-31”E 73.74 feet; thence S01°-16°-29”E 8.00 feet to the point
of beginning, being subject to any and all easements and restrictions of record.

8 FOOT WIDE UTILITY EASEMENT “B”
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 468 square feet of land and being Four (4) feet each side of and parallel to
the following described line:
Commencing at the Southwest Corner of said Section 11; thence N88°-33’-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56
Street; thence N00°-27°-13”W 156.17 feet along said west line of S. 56™ St., thence S89°-32°-
47”°W 50.05 feet; thence S01°-16’-29”E 3.90 feet to the point of beginning; thence S88°-42°-
56”E 33.13 feet; thence S42°-12°-55"E 25.35 feet to a point on the West line of S. 56™ Street
and the point of termination. The side lot lines of said easement shall be shortened or lengthened
to terminate on the West line of S. 56" Street and the East line of the afore described Lessors
Communication Compound.

VERIZON 2’ WIDE CONDUIT EASEMENT
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 80 square feet (0.002 acres) of land and being One (1) foot each side of
and parallel to the following described line:
Commencing at the Southwest Corner of said Section 11; thence N88°-33’-45”E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
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point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56™
Street; thence N00°-27°-13”W 171.51 feet along said west line of S. 56" St., thence S88°-31°-
18”W 94.23 feet; thence S01°-28°-42”E 15.06 feet; thence S01°-11’-54"E 5.50 feet to the point
of beginning; thence N88°-48’-06"E 13.80 feet; thence S00°-51°-11"E 26.17 feet to the point of
termination.

VERIZON 2’ WIDE CABLE EASEMENT
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 45 square feet (0.001 acres) of land and being One (1) foot each side of
and parallel to the following described line:
Commencing at the Southwest Corner of said Section 11; thence N88°-33’-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56
Street; thence N00°-27°-13”W 171.51 feet along said west line of S. 56 St., thence S88°-31°-
18”W 94.23 feet; thence S01°-28°-42”E 15.06 feet; thence S01°-11°-54”E 16.00 feet; thence
S88°-48°-06"W 21.00 feet; thence NO1°-11°-54"W 5.97 feet to the point of beginning; thence
S88°-48°-06"W 1.60 feet; thence S01°-01°-56"E 8.22 feet; thence S55°-59°-39”W 12.47 feet to
the point of termination.
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EXHIBIT B-2

DEPICTION OF VERIZON LEASE PARCEL
(NEW SURVEY)
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ExHIBIT C-2

NEW CONSTRUCTION DRAWINGS
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EXHIBIT D

BILL OF SALE

This Bill of Sale is made on the day of ,20 by
Verizon Wireless Personal Communications LP, d/b/a Verizon Wireless (“Verizon Wireless),
whose principal place of business is 180 Washington Valley Road, Bedminster, New Jersey
07921 to the City of Milwaukee, a Wisconsin municipal corporation, with its principalmailing
address 200 E. Wells Street, Milwaukee, Wisconsin 53202 (“Transferee”).

WITNESSETH
WHEREAS, Verizon Wireless wishes to convey to Transferee a certain:tower and other
equipment specified on Exhibit _ attached hereto (collectively, the “Tower”) located at
; and

NOW, THEREFORE, in exchange for good and valuable. consideration, the receipt of
which is hereby acknowledged, Verizon Wireless hereby sells; transfers, sets over and assigns to
Transferee ownership of the Tower, free and clear of all liens and encumbrances.

VERIZON WIRELESS MAKES NO REPRESENTATION OR WARRANTY, EITHER
EXPRESS OR IMPLIED, AS TO THE TOWER/OTHER THAN EXPRESSLY SET FORTH
HEREIN.

All terms and provisions set forth herein shall inure to the benefit of and shall bind
Verizon Wireless and Transferee and theirrespective successors and assigns.

IN WITNESS WHEREOF, Verizon Wireless has caused this Bill of Sale to be signed by
its proper official as of the day.and year first above written.

VERIZON WIRELESS,PERSONAL COMMUNICATIONS LP,
D/B/A VERIZON WIRELESS

By:
Name:
Title:
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Document Number

Exhibit E

Amended and Restated Memorandum of Agreement

AMENDED AND RESTATED
MEMORANDUM OF AGREEMENT
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Recording Area

Name and Return Address:
Erika S. Baurecht, Esq.
Husch Blackwell LLP

555 E. Wells Street, #1900
Milwaukee, Wisconsin 53202

Parcel Identification Number (PIN)

513-9951-200-3



This is a lease that is less than 99 years; therefore, it is not a conveyance as defined by Wis. Stat. § 77.21(1), and is
exempt from transfer return and fee imposed under Wis. Stat. § 77.22(1).

AMENDED AND RESTATED MEMORANDUM OF AGREEMENT

THIS AMENDED AND RESTATED MEMORANDUM OF AGREEMENT
(“Memorandum”) is made as of this  day of , 2017, by and between CITY
OF MILWAUKEE, a Wisconsin municipal corporation (“Lessor”), and VERIZON
WIRELESS PERSONAL COMMUNICATIONS LP, a Delaware limited partnership d/b/a
Verizon Wireless (“Lessee”).

WITNESSETH:

WHEREAS, Lessor and Lessee have entered into that certain Lease Agreement dated
July 18, 2001, as amended by that certain First Amendment To Lease Agreement dated February
8, 2013, and further amended by that certain Second Amendment to“Lease Agreement dated
, 2017 (collectively the “Lease™), wherein“and whereby Lessor demised and
leased to Lessee, for a term as set forth in the Lease, that-€ertain real property located in the City
of Milwaukee, Milwaukee County, State of Wisconsin, more specifically described in Exhibit A
attached hereto and incorporated herein by reference (Verizon Lease Parcel”); and

WHEREAS, Lessor and Lessee previously caused to be recorded that certain
Memorandum of Agreement, recorded November 26, 2002 in Reel 5464, Image 1206, as
Document No. 8395459 in the office of the Register of Deeds for Milwaukee County, Wisconsin
(the “Original Memorandum?); and

WHEREAS, Lessor and Lessee wish hereby to amend and restate in its entirety the
Original Memorandum with this-Memorandum.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
in the Lease, Lessor and Lessee hereby acknowledge and agree as follows:

1. Term. The Initial Term of the Lease for a period of five (5) years commenced on
February 18, 2002." The Initial Term of the Lease is subject to four (4) additional renewal
periods of five'(5) years each, with the last renewal term concluding on February 17, 2027.

2. Replacement & Termination of Original Memorandum. This Memorandum
replaces.the Original Memorandum. The Original Memorandum is terminated by virtue of this
Memorandum.

3. Lease Controlling. This Memorandum is only a summary of certain of the terms
and conditions contained in the Lease and is not intended in any way to amend, alter, modify,
abrogate, substitute or otherwise affect any of the terms or conditions contained in the Lease, all
of which are hereby incorporated herein by this reference. It is hereby understood and agreed
that, notwithstanding this Memorandum, the terms and conditions contained in the Lease shall, in
all events, control the relationship between Lessor and Lessee with respect to the subject matter
contained therein.

13349839.4
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4. Purpose; No Modification. This Memorandum is solely for recording purposes
and shall not be construed to alter, modify or supplement the Lease of which this is a
Memorandum.

5. Not a Conveyance. The Lease is a lease of less than ninety-nine (99) years and
not a conveyance.

6. Counterparts. This instrument may be executed in multiple counterparts, each of
which shall be deemed to be an original, but which, when taken together, shall constitute.one and
the same instrument.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, LESSOR and LESSEE have signed and sealed this
Memorandum as of the date and year first above written.

LESSEE:
VERIZON WIRELESS PERSONAL

COMMUNICATIONS LP, a Delaware
limited partnership d/b/a Verizon Wireless

By:
Name:
Title:
STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
Personally came before me on , 2015, the above-named

, to me known by the person(s) who executed the foregoing
instrument and acknowledged to me thatjthey executed the same in their authorized capacity, and
that by his/her signature on the instrument the persons, or the entity upon behalf of which the
persons acted, executed the instrument.

Witness my hand and official seal.

Notary Public, State of

My commission (is permanent)
(expires)

[Signatures and Acknowledgements of Lessor Appear on Following Page]
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LESSOR:

CITY OF MILWAUKEE

By:

Tom Barrett, Mayor

By:

James Owczarski, City Clerk

COUNTERSIGNED

By:

Martin Matson, City Comptroller

Signatures of Tom Barrett, James Owczarski and Marton. Matson, authenticated this day of
,2017.

Jeremy R. McKenzie, Assistant City Attorney
State Bar No. 1051310

Approved as to form and execution
This __ day of 2017

Assistant City Attorney

[City of Milwaukee Notary Blocks to be inserted prior to execution and recordation]

THIS INSTRUMENT DRAFTED BY:
Erika S. Baurecht, Esq.

Husch Blackwell LLP

555 E. Wells Street, Suite 1900
Milwaukee, WI 53202

Phone: 414-978-5480
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EXHIBIT A

VERIZON LEASE PARCEL

VERIZON EQUIPMENT LEASE PARCEL
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 336 square feet (0.008 acres) of land and being described by:
Commencing at the Southwest Corner of said Section 11; thence N88°-33°-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west lin¢ of S. 56™
Street; thence N00°-27°-13”W 171.51 feet along said west line of S. 56" St., thenee S88°-31°-
18”W 94.23 feet; thence S01°-28°-42”E 15.06 feet to the point of beginning;thence S01°-11°-
54”E 16.00 feet; thence S88°-48°-06"W 21.00 feet; thence N01°-11°-54”W 16.00 feet; thence
N88°-48’-06"E 21.00 feet to the point of beginning, being subject to any and all easements and
restrictions of record.

VERIZON GENERATOR LEASE PARCEL
A part of the West Half (W1/2) of the Southwest Quarter (SW.1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 50 square feet (0.001 acres) of land and being described by:
Commencing at the Southwest Corner of said Section 11; thence N88°-33’-45"E 968.46 feet
along the south line of the SW1/4 of said Section-11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. @klahoma Avenue and the west line of S. 56
Street; thence N00°-27°-13”W 133.42 feet along said west line of S. 56 St.; thence S89°-32’-
47”°W 73.96 feet to the point of beginning; thence S00°-51°-117E 10.00 feet; thence S89°-08’-
49”W 5.00 feet; thence N00°-51"=11"W 10.00 feet; thence N89°-08’-49”E 5.00 feet to the point
of beginning, being subject to.any-and all easements and restrictions of record.

20’ WIDE INGRESS/EGRESS EASEMENT
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North,;Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 2,843 square feet (0.065 acres) of land and being Ten (10) feet each side of
and parallel to the following described line:
Commencing atithe Southwest Corner of said Section 11; thence N88°-33’-45”E 968.46 feet
along the-south-line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
pointat the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56
Street; thence S88°-33°-45”W 115.50 feet along the north line of said W. Oklahoma Avenue to
the point of beginning; thence N01°-26’-15”W 109.20 feet to a point herein after referred to as
Point “A”; thence S88°-43’-31”"W 21.00 feet to the point of termination. Also beginning at said
Point “A”; thence N88°-43’-31”E 11.97 feet to the point of termination. The side lot lines of
said easement are to be shortened or lengthened to terminate on said north line of W. Oklahoma
Avenue.

UTILITY EASEMENT “A”
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A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 2,551 square feet (0.058 acres) of land and being described by:
Commencing at the Southwest Corner of said Section 11; thence N88°-33’-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56
Street; thence N00°-27°-13”W 156.17 feet along said west line of S. 56™ St., thence $89°-32’-
47°W 50.05 feet; thence S88°-43°-31”W 26.48 feet to the point of beginning; thence continue
S88°-43°-31”W 62.52 feet; thence S01°-16°-29”E 157.26 feet to a point on the North line'of W-
Oklahoma Avenue; thence S88°-33’-45”W 13.59 feet along said North line; thence N00®-27°-
13”W 165.32 feet; thence N88°-43’-31”E 73.74 feet; thence S01°-16°-29”E 8.00 feet to-the point
of beginning, being subject to any and all easements and restrictions of record.

8 FOOT WIDE UTILITY EASEMENT “B”
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 468 square feet of land and being Four (4) feet each side of and parallel to
the following described line:
Commencing at the Southwest Corner of said Section 11; thence N88°-33°-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence NO1°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoima Avenue and the west line of S. 56™
Street; thence N00°-27-13”W 156.17 feet along said'west line of S. 56" St., thence S89°-32’-
47°W 50.05 feet; thence S01°-16’-29”E 3.90feet tosthe point of beginning; thence S88°-42°-
56”E 33.13 feet; thence S42°-12°-55”E 25.35/feet to a point on the West line of S. 56" Street
and the point of termination. The side lot lines of said easement shall be shortened or lengthened
to terminate on the West line of S. 56™ Street and the East line of the afore described Lessors
Communication Compound.

VERIZON 2’ WIDE CONDUIT EASEMENT
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 80 square feet (0.002 acres) of land and being One (1) foot each side of
and parallel to the following described line:
Commencing at.the Southwest Corner of said Section 11; thence N88°-33’-45"E 968.46 feet
along the south line-of'the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the/intersection of the north line of W. Oklahoma Avenue and the west line of S. 56
Street; thence N00°-27°-13”W 171.51 feet along said west line of S. 56™ St., thence S88°-31°-
18°W.94.23 feet; thence S01°-28°-42”E 15.06 feet; thence S01°-11’-54"E 5.50 feet to the point
of beginning; thence N88°-48’-06"E 13.80 feet; thence S00°-51°-11"E 26.17 feet to the point of
termination.

VERIZON 2’ WIDE CABLE EASEMENT
A part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section Eleven (11),
Township Six (6) North, Range Twenty-One (21) East, City of Milwaukee, Milwaukee County,
Wisconsin containing 45 square feet (0.001 acres) of land and being One (1) foot each side of
and parallel to the following described line:
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Commencing at the Southwest Corner of said Section 11; thence N88°-33°-45"E 968.46 feet
along the south line of the SW1/4 of said Section 11; thence N01°-26’-15"W 60.00 feet to a
point at the intersection of the north line of W. Oklahoma Avenue and the west line of S. 56™
Street; thence N00°-27°-13”W 171.51 feet along said west line of S. 56" St., thence S88°-31°-
18”W 94.23 feet; thence S01°-28’-42”E 15.06 feet; thence S01°-11°-54"E 16.00 feet; thence
S88°-48’-06"W 21.00 feet; thence NO1°-11°-54"W 5.97 feet to the point of beginning; thence
S88°-48°-06"W 1.60 feet; thence S01°-01°-56"E 8.22 feet; thence S55°-59°-39”W 12.47 feet to
the point of termination.
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THIRD AMENDMENT TO LEASE AGREEMENT

This Third Amendment to Tower Lease Agreement (“Third Amendment”) is made as of
, 2020, by and between the City of Milwaukee, a Wisconsin municipal corporation,
with its principal mailing address 200 E. Wells Street, Milwaukee, Wisconsin 53202 (hereinafter
referred to as “Lessor”), and Cellco Partnership, d/b/a Verizon Wireless, with its principal office
located at One Verizon Way, Mailstop 4AW 100, Basking Ridge, New Jersey 07920 (hereinafter
referred to as “Lessee”). Lessor and Lessee are at times collectively referred to hereinafter as the
“Parties”.

WHEREAS, the Parties, and or their predecessors in interest, previously entered into that
certain Lease Agreement dated July 18, 2001, as amended by that certain First Amendment To
Lease Agreement dated February 8, 2013, and that certain Second Amendment to Lease
Agreement dated August 13, 20018, (collectively, the “Lease”) that provides for the operation of
communications equipment on Landlord’s tower (“Existing Tower”), and other equipment on
portion of the real property owned by Lessor and occupied by the Milwaukee Fire Department
(the “MFD”), located in the City of Milwaukee as described in Exhibit A to the Lease
(“Property”), together with certain non-exclusive easement rights of access for utility lines and
cables and vehicular ingress and egress across and over the Property (collectively the “Leased
Space”); and

WHEREAS, Lessee wishes to reconfigure its equipment installation in and on the
Leased Space; and

WHEREAS, the Parties wish to amend the Lease in order to address the above item and
to reach new agreements with respect to the same;

NOW, THEREFORE, in consideration of the promises hereinafter made and other good
and valuable consideration, the receipt of which is hereby acknowledged, the Parties agree to the
following:

I. Revised Equipment Installation Exhibit C to the Lease is hereby supplemented with the
attached Exhibit C-1, which reflects the modified equipment that Lessee shall be permitted to
install, operate, replace and maintain on the Existing Tower. As part of the revised equipment
installation, Lessor agrees that Lessee shall be able to install and use the Existing Tower as
depicted in Exhibit C-1. Upon completion of the proposed equipment modification, Lessee shall
have a total of twelve (12) antennas and ancillary equipment as depicted on Exhibit C-1. It is
understood that Lessee has submitted the proposal for the equipment modification and detailed
plans to Lessor and Lessor has approved said items. Provided that Lessee has received all
necessary permits and approvals from appropriate governing bodies, Lessee may immediately
commence installation of the equipment as depicted on Exhibit C -1.

2. Except as amended herein, all terms, conditions, provisions, covenants, and agreements
contained in the Lease are hereby ratified and confirmed in their entirety. In the event of any
inconsistencies between the Lease and this Third Amendment, the terms of this Third



Amendment shall take precedence. The terms used herein and not otherwise defined shall have
the same meaning as set forth in the Lease.

3. All capitalized terms used but not defined in this Third Amendment shall have the
meaning, if any, set forth elsewhere in the Lease.

4. The Lease may be further amended or modified only by a written agreement signed by
both Parties.
5. This Third Amendment shall bind and inure to the benefit of the successors and assigns

of the Parties hereto, except to the extent any assignment or other transfer may be prohibited,
limited or conditioned pursuant to any other term or condition contained in the Lease.

6. This Third Amendment may be executed in one or more counterparts, all of which
counterparts taken together shall constitute one and the same agreement.

[SIGNATURES APPEAR ON FOLLOWING PAGE]



Signature Page to Third Amendment to Lease Agreement Between

Verizon Wireless Personal Communications LP
And
The City of Milwaukee

IN WITNESS WHEREOF, the Parties have caused this Third Amendment to be effective
as of the last date written below.

LESSEE:
CELLCO PARTNERSHIP
D/B/A VERIZON WIRELESS

By:_
Title:

LESSOR:
CITY OF MILWAUKEE

By:_
Tom Barrett, Mayor

By:_
James Owczarski, City Clerk

COUNTERSIGNED

By:  Martin Matson, City Comptroller

Signatures of Tom Barrett, James Owczarski and Marton Matson, authenticated this day of
, 2020.

Jeremy R. McKenzie, Assistant City Attorney
State Bar No. 1051310

Approved as to form and execution

This___ day of 2020

Assistant City Attorney
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