CITY OF MILWAUKEE LEGISLATIVE REFERENCE BUREAU

Interoffice Correspondence

MEMO
TO: Members of the Economic Development Committee
FROM: Jim Oweczarski, Legislative Research Analyst
DATE: April 2, 2002
RE: Questions related to the M/W/DBE programs in other communities
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The following is in response to your questions related to the M/W/DBE programs (for
sake of clarity, DBE henceforth) in other communities. I contacted 15 communities
comparable to the City of Milwaukee, receiving responses from 13', as well as
Milwaukee County. Based on interviews with officials from each of these jurisdictions
as well as a review of their respective program descriptions and enabling legislation, I
offer the following general findings:

*

Of the jurisdictions surveyed, only Milwaukee County charges an DBE
certification or re-certification fee. Its fee is $150, charged both for initial DBE
certification and then every 3 years for re-certification.

Nationwide, DBE programs are undergoing significant change due to legal
challenges. Of the 14 jurisdictions considered, 6 have either recently settled or are in
the process of litigating challenges to their DBE programs based on a charge that they
unfairly discriminate against non-DBE’s. At present, the metropolitan government of
Nashville-Davidson has no DBE certification process of any kind, despite the
findings of a 1992-1996 disparity study, because of legal concerns. The City of
Columbus is struggling to reestablish its local DBE program after having it struck
down in court and the official to whom I spoke was quite candid in admitting she did
not know what, if any, form the program there would take. Likewise, on January 14,
2002, the metropolitan government of Charlotte-Mecklenburg repealed the sex and
race components of its DBE program after it was ruled discriminatory. It is currently
in the process of trying to draft new DBE code provisions.

Given the origin of most DBE programs as certifying agencies for 49 Code of
Federal Regulations (CFR) Part 26 and other federally-mandated DBE contract
programs, it is not surprising that most have moved only gradually to
supplement their certification role with programs intended to nurture DBE’s.

! Indianapolis, Columbus, Austin, Baltimore, Memphis, Boston, Nashville-Davidson, El Paso, Seattle,
Denver, Charlotte-Mecklenburg, Cincinnati and Minneapolis.



Most agencies responsible for DBE certification do little more than provide the
certification and then act as a clearinghouse or listing agency for contractors
interested in connecting with DBE’s. This is true whether the DBE agency is
responsible for certification to a federal or local program or both. Fewer jurisdictions
provide a basic suite of services specifically tailored to the needs of DBE’s. These
services include:

1. Periodic inspection of requests for proposals submitted for municipal business or
under the terms of a DBE program to insure that reasonable efforts have been
made to “break down” the work or commodity in question into a size small
enough for a DBE to bid. In Baltimore, for example, a recent municipal janitorial
contract was broken down into 4 component pieces, one of which eventually went
to a WBE and the other an MBE, the latter of which had 100% MBE
subcontractor participation.

2. Periodic review of insurance requirements, particularly between general
contractors and subcontractors, to insure that they reasonably reflect the risks
involved and are not being used to exclude DBE’s.

3. Clerical and professional support, such as insuring that DBE’s complete necessary
regulatory paperwork — including that required for certification — and review of
business plans and proposals.

4. The establishment of mentor relationships between established contractors and
DBE’s.

5. Loan packaging among groups of DBE’s.

In fairness, it should be noted that many jurisdictions have small business programs,
some of which pre-date the current DBE concept and attendant structure, and which
continue to operate separate from a DBE program. That said, of the agencies
contacted, the City of Austin stands out as a community which has made a sizeable
commitment to the development of DBE’s, although within the confines of its
existing small business development structure.

¢ There was marked ambivalence towards the notion of DBE’s “graduating”
from the certification programs to which they belong. At best, the officials to
whom I spoke said it was a case of businesses simply becoming too large, or their
owners too wealthy, to comply with DBE standards and being refused re-
certification. I received no indication, however, that these officials believed this
necessarily equated with the businesses no longer needing to be identified as
DBE’s. At worst, one official, from the City of Denver, said he felt some
businesses, when they leave the DBE list, are suddenly no longer contacted by
major contractors for subcontractor work because they provide no competitive
advantage to the contractor and the “old boy’s network” closes behind the DBE’s.



None of the agencies contacted has a graduation process or monitors the progress
of a DBE towards graduation.

Particular Cases (In Alphabetical Order)

Austin: As said before, Austin has the most extensive operating DBE development and
support system encountered during the preparation of this report. Its DBE program is
housed within — but is operationally distinct from -- the City’s “Small Business
Development Program” which reports directly to the City Manager. Attached, please
find information related to the history of the Austin program, its legislative mission as
well as its current minority participation goals. The approximately 1,000 certified
businesses participating in the program receive not only the more generic services listed
earlier, but the City has partnered with the Austin Chamber of Commerce to provide
broader outreach, many components of which are conducted at a structure purpose-built
for the small business program. I have attached a copy of the February 2002 schedule of
classes offered by the program for all eligible small businesses as well as a description of
meeting rooms and other facilities available for use by DBE’s. These rooms are available
for rent at below market rates.

Baltimore: In a somewhat unusual case, Baltimore’s DBE certification program
operates out of the City’s Law Department, the functional equivalent of our own City
Attorney’s office, which is responsible for tracking the eligibility of DBE’s. The actual
use and development of DBE’s, on the other hand, is left to the “Mayor’s Office of
Minority Business Development”. Two matters bear particular note. First, the City does
not accept mutual certification from the State of Maryland (or vice-versa) and the 2
jurisdictions operate separate programs. As a result, contractors interested in
participating in both must comply with 2 sets of regulations. Highway grants and other
federal contracts require a state certification. The 900 certified businesses in the City
program, on the other hand, are eligible for the “Baltimore City Market Area” program
which encourages the use of businesses that are both DBE’s and located within a certain
portion of the Baltimore metropolitan area. More information about this program is
attached.

Charlotte-Mecklenburg: Attached, please find information related to the impressive
array of resources the City makes available to small business enterprises, particularly
through its Business and Entrepreneurial Skills Training (BEST) program, a joint effort
between the metropolitan government and Central Piedmont Community College. As
was mentioned earlier, however, the government has had to strip the sex and race
components from its DBE programs.

Memphis: Memphis is one of 2 communities (Minneapolis being the other) that
contracts out its certification program to a third party. The Uniform Certification Agency
(information about which is attached) was created in 1994 under the aegis of the Mid-
South Minority Business Council. Funding for the program (for which there is no fee to
DBE’s) is provided by the Memphis and Shelby County Airport Authority, the Tennessee
Valley Authority and Memphis Light, Gas and Water. As the attached pages indicate, the



agency provides few services other than certification and acting as a clearinghouse for
certified DBE’s.

Nashville-Davidson: As was mentioned earlier, the metropolitan government of
Nashville-Davidson, at present, has no DBE certification process. Instead, the staff of the
“Division of Minority and Small Business Assistance”, a part of the Finance Department
is reviewing not only the 1992-1996 disparity study, but the government’s entire
purchasing process to prepare recommendations to the metropolitan council some time
within the next 6 to 9 months. Given the present legal climate, however, the official to
whom I spoke said she was unsure when or even if the government would recommend a
sex or race component to any DBE certification program.

Should you have further questions, please feel free to contact me at your convenience. 1
am at extension x2299.

02016.doc
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Directory | Departments| Links | Site Map | Help | Contact Us

Department of Smali and Minority Business
Resources (DSMBR)

Quick Look

Minority participation goals | What is an M/WBE? | How does one become M/WBE certified?- |
How long is M/WBE certification valid? | What are the advantages of MMWBE certification? |
Need more information on the M/WBE program? | Minority Vendor Database, information and
download service | Weekly Purchasing Notices | Compliance Section | Greater Austin
Chamber of Commerce | Businesses Invest in Growth (BiG) | MMWBE Advisory Board Agenda
| MMWBE Procurement Program Ordinance | M/AWBE Procurement Program Rules

Download Certification Application
- Download Re-Certification Application

Download DBE Application and Personal Networth Statement

Minority Participation Goals

On February 19, 1987, the Austin City Council passed an ordinance establishing the Minority-
and Women-Owned Business Enterprise (M/WBE) Procurement Program. The City Council
approved major amendments to that ordinance on July 13, 1995. The program, which is
administered by the City Department of Small and Minority Business Resources (SMBR),
established procurement goals for the City departments that target minority- and
women-owned business enterprises.

The ordinance encourages minorities’ and women'’s participation in City contracts by
establishing special procurement goals for each group as listed below. Goals for MBE and
WBE participation differ from contract to contract, based on the type of contract, the availability
of MBEs and WBEs to perform the functions of the contract, and other factors. Minority goals
may be either aggregate MBE goals or race-specific goals.

Construction Commodities% Pré)iif’silc(éxsml No ngzggfzzional
[Affican-American || 26% | 03% | 11% |  25%
[Hispanic 204% T 25% [ 59% | 9.9%
Native/Aslan-American 08% [ 07% | 1% | L7% ]
MBE [ 238% | 35% | 8.6% | 14.1%
[WBE [ 84% | 62% | 182% | 15.0%

Go back to top

What is a M/I\WBE?

To qualify as a Minority- or Women-Owned Business Enterprise (M/WBE), you must be
certified by the Department of Small and Minority Business Resources as a sole
proprietorship, partnership, corporation, joint venture or any other business entity that is -

1of3 3/25/02 11:06 AM
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owned, managed and operated by a minority or woman, and which performs a commercially
useful function.

Note: Firms located outside the State of Texas can ONLY apply for DBE certification.

Go back to top

How does one become M/WBE certified?

Applications for Certification can be obtained from the Department of Small and Minority
Business Resources or the Purchasing Office Vendor Registration. The Department of Small
and Minority Business Resources conducts certification workshops monthly. The workshops
are designed to provide applicants with information on the M/WBE procurement program and
guidelines, including certification forms, evaluation criteria, and the City’s procurement
process. For a schedule of certification workshops contact the Department of Small and
Minority Business Resources at (512) 974-7600

Go back to top

How long is M/WBE certification valid?

Certification is valid three calendar year from the initial date of certification. Once certified by
the City, vendors are sent applications for recertification approximately two months prior to the
expiration of the certification. Applications should be returned within thirty days to ensure that
certification remains effective.

Go back to top

What are the advantages of M/WBE certification?

Certification does not guarantee the award of City contracts to M/WBE vendors , but it does
assist them in gaining visibility within the City's contract/procurement process. Once certified,
M/WBE vendors are included on a citywide database that details the products and services
they provide by commodity code. This database is also available to prime contractors who are
seeking to subcontract with City-certified M/WBE vendors.

-Go back to top

Need more information?

For more information on the City of Austin M/AWBE procurement program and certification
process, please contact or visit the:

Department of Small and Minority Business Resources (DSMBR)
4100 Ed Bluestein Blvd.
- Austin, Texas 78721-2390
Phone: (512) 974-7600 and Fax: (512) 974-7601
" http://iwww.ci.austin.tx.us/smbr

Office hours are Monday through Friday, 8 a.m. to 5 p.m.

Content Coordinator: S.C. Nugent, CCA

20f3 3/25/02 11:06 AM.
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Options

2/5/02 How to Bring Prospects to Your Web Site  TxCWBE
2/5/02 On-Line Plan Room Orientation SBDP
2/6/02 Certification Workshop DSMBR
Information Session on SBA §(a)
2/6/02 Certification : TxCWBE
2/7/02 Childcare Workshop BiG
2/7/02 Starting Your Business TxCWBE
2/12/02 How to Write a Business Plan TxCWBE
2/13/02 Starting Your Business TxCWBE
About SEDP 2/13/02 On-Line Plan Room Orientation SBDP
Services 2/14/02 Creating Your Marketing Plan TxCWBE
Events 2/19/02 On-Line Plan Room Orientation SBDP
2/20/02 Shoestring Marketing TxCWBE
2/21/02 Doing Business On-Line TxCWBE
. 2/23/02 TXDCA - Childcare Workshop BiG
Library 2/24/02 TXDCA - Childcare Workshop BiG
News 2/26/02 How to Write a Business Plan TxCWBE
, 2/27/02 Home-Based Business Basics TxCWBE
Conference 2/28/02 OOPS! An Accident.. What Do We Do? SBDP
Center 2/28/02 OOPS! An Accident.. What Do We Do? ~ SBDP
Contact Us 2/28/02 M/WBE Certification Made Simple TxCWBE

Home

4100 Ed Bluestein
Blvd

. Austin, Texas 78721 -
(512) 974-7800

1o0f2

r
Schedules are subject to change without notice. Please call the sponsoring organization for current
schedules

Austin City Connection -The Official Web site of the City of Austin
%, Contact Us: Maria.Alonso@ci.austin.tx.us or 512-974-3536.
ILegaI Notices
| Privacy Statement
© 2001 City of Austin, Texas. All Rights Reserved.
P.O. Box 1088, Austin, TX 78767 (512) 974-2000

3/25/02 10:48 AN
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Options

Business  Conference room seating for 12

About SBDP Conference Room  people. Room comes equipped with
a telephone for conference calls
Services and a flip chart for data scribing.
Events
Training
Training Room 1 Large training room designed for
Library - large groups. Seating for 50-95
people.
News
Contact Us Training Room2  Small training rooms designed for

25-30 people. Each room is
equipped with a flip chart for data

Home e
scribing.

4100 Ed Bluestein
Bivd

va.
A”fé;“éf;;‘j_%ggm PClLab  PC Lab with 10 student computers
, and one instructor computer. Lab is
equipped with permanent ceiling
mounted LCD projector for
instructor led application training.

Austin City Connection -The Official Web site of the City of Austin
% Contact Us: Maria.Alonso@ci.austin.tx.us or 512-974-3536.

- Legal Notices | Privacy Statement
© 2001 City of Austin, Texas. All Rights Reserved.
P.O. Box 1088, Austin, TX 78767 (512) 974-2000

lof2 3/25/02 10:59 AM
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MINORITY & WOMEN'S BUSSH

Thomas B. Corey, Chief

It is the policy of the City of Baltimore to promote equal
business opportunity in the City's contracting process by
encouraging full and equitable participation by minority and
women's business enterprises in the provision of goods
and services to the City on a contractual basjs.

Mission Statement

Segese%% that high quality goods and services are obtained through
et the competitive bidding process.

AL I

el Functions and Duties of Gffice

. The online -~ v

., resource for. S ) )

- identifying . EIE Minority and Women's Business Opportunity Office

fMinority eI (MWBOO) is responsible for administering Article 5,
ALl R  Subtitle 28 of the Baltimore City Code (2000 Edition).

el CICEL I Specific duties include:

vendors currently
certified by the

« Certification of Minority Business Enterprises and
City of Baltimore.

Women's Business Enterprises
« Maintaining a directory of certified business
enterprises

Additional » Investigating alleged violations of Article 5, Subtitle 28
Resources » Certifying compliance with Article 5, Subtitle 28 before
contracts are submitted to the Board of Estimates for

Degartment of award

Public Works » Setting MBE and WBE participation goals on each

Contracts City contract

Bureauof « Establishing annual goals for MBE and WBE

Purchases Online participation in each area of contracting and

Bidder Registration procurement

DPW

Prequalification MBEs and WHREs

Directory

Related A Minority Business Enterprise or "MBE" is a business

Documents that is owned, operated, and controlled by one or more
minority group members who have at least 51% ownership,

CITY OF and is located in the Baltimore City Market Area. A minority

BALTIMORE is defined under Article 5, Subtitle 28 to include members

7=

Article 5 Subtitle  ofthe following groups: African American, Hispanic

28 of the Balfimore American, Asian American, or Native American.

City Code {2000 ) . . . _
Edition;, Minority A Women's Business Enterprise or "WBE" is a business

and Women's owned, operated and controlled. by cne or more women
Business who have 51% ownership, and is located in the Baltimore
Enterprise * City Market Area.

3/25/02 11:41 AM
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MBE/WBE
Certification

Application *

MBE/WRBE
Certification
Renewal Form *

*Acrobat Reader

Required

Certification is the process by which a business is
determined to be a bona fide Minority Business Enterprise
or Women's Business Enterprise by the Minority and
Women's Business Opportunity Office. There is no
application fee.

Criteria

+ Independently owned and operated business
« In operation 12 months before applying for
certification
« Minority or women-owned for at least 12 months
before applying for certification
. Eave an operating office in the Baltimore City Market
rea :

Baltimore City Market Area

Baltimore City Market Area means the following geographic
regions of Maryland for the following business categories:

’Z&§ 7 2

Certification vs. Pre-~qualification

Pre-qualification and certification are different processes.
Pre-qualification is the process by which the City's Office of
Boards and Commissions (the "Office”) determines the
work capacity of a contractor. Through an analysis of a
contractor's basic financial information, the Office assigns a
base capacity rating. The pre-qualification and work
capacity rating provide the City some assurances that the
contractor has the experience and resources to perform
the requirements of a contract. To obtain a pre-qualification
application, call the Office of Board's and Commissions at
410.396.6883. Certification, as noted above, is the.process
by which a business is determined to be a minority-owned
or woman-owned business. The Minority and Women’s
Business Opportunity Office certify firms as an MBE or
WBE.

How To Apply

htp://www.baltimorecity.gov/government/law/mwboo.htm

3/25/0211:41 AM
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Download an application and return it with the applicable
documents to the address below. The Certification
Application requires the Adobe Acrobat Reader that can be
downloaded free from the Internet.

Contacting the Minority and Women's Business
Opportunity Office

City Hall, Room 101
100 N. Holliday Street
Baltimore, Maryland 21202
(410) 396-4355
E-Mail the office

MBE/WBE Directory

The MBE/WBE Directory lists certified businesses in
alphabetical order and by services. The MWBOO expressly
disclaims liability for errors and omissions in the contents of
this directory. Information in this directory should be

verified with the MWBOO at (410) 396-4355.

Municipal Organization Chart

Text Version

Home | News | Government | Business | Services | Neighborhoods | Mayor | Visitor | Searc

Webmaster

Revised: January 08, 2002

3of3 3/25/02 11:41 AM
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Upcoming Classes

Business Development Courses

The Small Business Center at CPCC is a member of the Small Business
Center Network (SBCN) comprised of 58 centers throughout North
Carolina. The objective of the SBCN is to increase the success rate and
the number of viable small businesses in North Carofina by providing high
quality, readily accessible assistance to prospective and existing small
business owners and their employees.

Business & Entrepreneurial Skills Training Program:
Central Piedmont Community College is now accepting
applications for the Business and Entrepreneurial Skills
Training (BEST) Program. BEST is designed to give
business owners the skills necessary to grow their
business. The nine-month program consists of:

¢ Unique individualized assessment and customized
delivery of on-site consulting

Workshops covering all aspects of business
Mentoring with graduates of the program

Practical information that can be applied immediately
Networking with small business owners’

This community-based public/private partnership is funded
by the community and taught by business leaders in the
city. In order to be eligible to participate in the BEST
Program you must:

e Have been in business one year or more
« Be full time in the business

+ Keep financial records of some sort

« Be located in Mecklenburg County

For more information call: 704-330-4561. -
Upcoming Classes

The Small Business Center at Central Piedmont Community

College provides these free library seminars. All seminars

take place from 6:30 - 8:30 p.m. (unless indicated).

For more information and to register call 704-330-4673.

3/26/02 12:47 PM
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Classes Availabl

onday, Iquh 2(2 002 Communications and Power
University City Regional for Women - Denise Ryan,
Library FireStar

301 W.T. Harris Boulevard

Tired of not getting what you want?
Feel that you are perceived as a
whiner rather than a winner? Learn
how others see you and learn to be
more effective at work and in your
personal life. Learn 15 powerful
communication tactics.

ednesday, March 13, Accessing Capital for your
2002 Small Business - Padam
IMorrison Regional Library  jDhakad, Dhakad Associates
7015 Morrison Boulevard LLC

Where is the money? what options
are best for your business? What are
the financial challenges that will affect
you as a small business owner?

Thursday, March 14, 2002 |Making Record keeping
Beatties Ford Road Library  |Easier with Quickbooks Pro
2412 Beatties Ford Road 2000 -Brian Huber,
Glieverman, Spears,
Shephard & Meneker, CPA

Leamn how this software can
utomatae the accounting and
inancial reporting functions of your
ompany and how the reports
enerated can help you manage your
inancial goals.

{Monday, March 18, 2002 ““How 1o Sfart A Business =

University City Regional Larry Siglar, Business
Library. Start-Up

301 East W.T. Harris

Boulevard Ready to make the leap into small

business ownership but don't know
where to start? Find the help you

_ need here. -

ednesday, March 20, Free Money from the
2002 Government - April Gonzales,
University City Regional 'Small Business Administration
Library
301 West W.T.Harris
Boulevard

ednesday, March 27, Location, Location, Location
2002 - Jay Neal, Neal Properties

[Morrison Regional Library
7015 Morrison Boulevard Where should | put my business?
IThis session will cover topics such as
how much space you'll need, type of
pace, leasing vs. buying, negotiating

and image.
iIMonday, April 1, 2002 iMarking Record Keeping
University City Regional Easier with Quickbooks Pro
Library - 2000 - Brian Huber,
301 East W.T. Harris . [Glieverman, Spears,
Boulevard Shephard & Meneker, CPA

Learn how this software can automate
the accounting and financial reporting
functions of your company and how
the reports generated can help you
manage your financial goals.

Bid List
Certification Information

2 of 3 3/26/02 12:47 PM



MARKET YOUR BUSINESS
WITH THE PRINCIPLES OF

Now, more than ever, is the time to think about giving your
ottom line a boost! You may want to rethink your overall
marketing scheme with the following pointers in mind.

Plan your strategy- good marketinig does not just happen. A
good marketing plan starts with the customer in mind. Who is
your customer? Once you answer this question, you will be
able to determine how to approach that particular customer.
For instance, if you plan to advertise in a magazine, think about
the end user of that publication. Is it likely to be someone who
will benefit from your product or service? If not, look for other
ways to promote Your business.

Position your product or service by differentiating yourself
from the competition. Ask yourself, what makes you different
from your competition and why should a potential customer
choose you instead? Focus your marketing efforts and dollars
on only those who buy the product or service your company
provides.

Take a Personal Interest in your clients — People do busi-
ness with people! Focus on building positive refationships.

Mind Your Personal Professional Image- Build and
maintain a wardrobe that projects the professional image you
desire. Be mindful of personal grooming and clothing.

Maintain a Positive Demeanor & Business Atti
tude— Don’t complain about issues unrelated to the customer.
Also refrain from speaking negatively about your competition.
Your focus should not be on what the competition “can’t do,”
but on what you “can do” for the customer.

Make sure your Printed materials are professional ~Re-
member your business card and brochure often speak for you
and your business. Be sure to hand out printed items that =-
flect the image you want your potential clients to see. Use -
hesive papers, colors and typestyles for a pulled-together look.
Place your name and (or logo) on each printed piece.

Persevere-don’t give up on potential clients who don’t seem
interested at first. Send follow up letters, cards, promo items
etc. Keep your name in front of them in creative ways, but re-
member not to be pushy! Building a positive, ongoing relation-
ship with a potential client will pay dividends. If that person
cannot use your product or service, they may recommend you

\_Nww.ci.charlotte.nc.us/cibsslmwbd“

to others who can.

Proactive Service — anticipate and respond to your cus-
tomer’s needs in advance.

As you review your marketing strategies, keep these basic prin-
ciples in mind. And remember that your main objective is to
be perceived in a positive light. Perception is half the battle!




Business Development Courses

The Small Business Center at Central Piedmont Community College
announces the free library seminars beginning in March 2002,

University City Regional Library:301 East WT Harris Boulevard

COMMUNICATION AND POWER FOR WOMEN -Monday, March 4

Tired of not getting what you want? Feel that you are perceived as a whiner rather than a winner? Learn how others see you and
hot to be more effective at work and in your personal life. Learn 15 powerful communication tactics.

Denise Ryan, FireStar .

| HOWTO START A BUSINESS -Monday, March 18
Ready to make the leap into smail business ownership but don't know where to start? Find the hep you need here.
Larry Siglar, Business Start-Up

FREE MONEY FROM THE GOVERNMENT?- Wednesday, March 20
Demystifying Small Business Financing. Discover real-world
April Gonzales, Small Business Administration

MAKING RECORDKEEPING EASIER WITH QUICKBOOKS PRO 2000 ~Monday, April 1
Learn how this software can automate the accounting and financial reporting functions of your company and how the reports
4 gererated can help you manage your financial goals. . .

Brian Huber, Glieverman, Spears, Shephard and Meneker, CPA

Beatties Ford Road Librarv2412 Beatties Ford Road

] MAKING RECORDKEEPING EASIER WITH QUICKBOOKS PRO 2000 —~Thursday, March 14
Brian Huber, Glieverman, Spears, Shephard and Meneker, CPA

Mor rison Regional Library—7015 Morrison Boulevard

ACCESSING CAPITAL FOR YOUR SMALL BUSINESS ~Wednesday, March 13
Where is the money? What options are best for my business? What are the financial challenges that will affect me as a small
business owner? Padam Dhakad, Dhakad Associates LLC

LOCATION, LOCATION, LOCATION- Wednesday, March 27
Where should | put my business? This session will cover topics as how much space you'll need, type of space, leasing vs. buying,

negotiating and image. Jay Neal, Neal Properties

_All free library seminars at CPCC take place from 6:30 to 8:30 p.m., unless otherwise noted.
“.--_For further information or to register contact the Smalt Business Center at 704330-4673.
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January 16, 2002

Legal Challenge Forces City to Terminate
Program Aimed at Providing Contracting
Opportunities for Minority- and Women-Owned
Firms

Charlotte City Council voted Monday night to end the race-
and gender-based components of the City’s Minority and
Women-Owned Business Development (MWBD) program in
the face of a lawsuit filed Tuesday, January 8, 2002, by
United Construction Inc. The lawsuit challenges the
constitutionality of the City’s MWBD program and seeks
darr;ages for the City’s rejection of United’s bid for a City
contract.

Charlotte’s MWBD program began in 1983 and has been
revised several times over the years. It is designed as a
goal-based, good faith efforts program, not a “quota” or “set
aside’ program. It was developed with input from non-minority
and minority contractors and operated with the support and
cooperation of the contractor community. More than 900 firms
are certified for participation in the MWBD program. During
2001, the City Council awarded contracts totaling nearly $337
million of which more than $44 million has been committed to
minority and women-owned businesses.

Court decisions in recent years have required minority
contracting programs to meet very stringent legal tests, even
goal-based, good-faith-effort programs like Charlotte’s. In
fact, no city that has actually gone to trial in recent years has
been able to withstand the level of scrutiny the courts have
required to defend a program against legal challenge.

“First, the Council has instructed City Attorney Mac McCarley
to address the issue of United’s claim for damages directly
with United’s attorneys,” said Mayor Pat McCrory. “Second,
we take very seriously the challenge to our MWBD program.
Our program is consistent with what other cities have done
and has served this community well for the 18 years it's been
in place. Our attorneys have done a thorough review of
current case law in the area and it appears that the legal
ground for such programs has shifted. It is for this reason
that the Council voted to terminate the existing MWBD
program effective immediately except for those race and
gender neutral outreach, education and support features.”

In additional action, the Council voted to:
»  Direct the City Manager to plan and initiate a
public process to develop a replacement program
that will meet the community’s needs and withstand
legal challenge
= Direct the City Manager to schedule a public
hearing for February 4th at which time the Council will
seek public comment on developing a program for
going forward ,
» Authorize the City Manager to reject all bids in
outstanding procurements where: (1) bids have been
opened but not awarded, and (2) MWBD Program
may impact outcome
=  Direct City. staff to comply with certain mandatory
requirements of the State’s Minority Business

http://www.charmecK.nc.us/closs/mwou/
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Participation statute
= Direct City staff to continue to comply with
Federal DBE requirements

“Given current case law requirements, we determined we do
not have sufficient evidence that would meet the court's
strenuous tests for sustaining our current MWBD program,”
said City Attorney Mac McCarley. “It was on that basis that
we recommended to the City Council the course of action it
ultimately took. I also advised Council to continue to
implement mandatory federal Disadvantaged Business
Enterprise and State minority participation and good faith
effort requirements. It is my opinion that the City is not
responsible for justifying or defending the programs and
policies of the federal and State governments.”

- The City seeks to initiate a public process similar to the one it

used in revising the conditional rezoning requirements. “Our
goal in initiating a public process is to develop a program that
meets the needs of our community and meets today’s legal
requirements,” said Mayor McCrory. “Just as we have done
with other important public policy changes, we will engage
stakeholders in this community to help craft the right
program. That process will start with the public hearing.”
While details of the public process have yet to be determined,

it will begin with the public hearing set for February 4th,

Welcome | Search | What's Hot | Survey | Feedback | Employment | Services |

Departments
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MECKLENBURG COUNTY
For more information on the County’s MWBE Program visit www.co.mecklenburg.nc.us/
coeng/mwbe/mwbemain.htm. New Address: 915 East 4th Street, Suite 200,

" Charlotte, NC 28204. Contact: Teresa McDow, MWBE Program Administrator @
704-336-6186, mcdowth@co.mecklenburg.nc.us

CHARLOTTE-MECKLENBURG SCHOOLS

For more information on Charlotte - Mecklenburg Schools Capital Improvements Con-
struction Projects/BOVIS Projects-3301 Stafford Drive, Charlotte, NC 28208. Please see
contact below:

Rosalyn S. Funderburk Mike High v
704-343-4878 704-343-4888
rosalyn.funderburk@cms.k12.nc.us  m.high@cms.k12.nc.us

Iliana Nieves Robin Slade
704-343-5125 704-343-4493
lliana.nieves@cms.k12.nc.us robin.slade@cms.k12.nc.us

MWBD Process Continued from page 1...

Many of you may be wondering what led to the changes of the
! Minority & Women Business Development Program. In order to
{ provide y ou with a clearer understanding of why the race and
gender -based components of the program were terminated, we
will take a look at the historical and legal ramifications leading
up to that decision.
HISTORICAL OVERVIEW:
Charlotte’s original MWBD Program began on October 24,
1983, In 1989, the U.S. Supreme Court laid the constitutional
framework for minority and women business ut ilization plans in
Croson vs. City of Richmond . The court established that local
government race/gender -conscious contracting programs are su b-
ject to “strict scrutiny” under the Equal Protection Clause of the
1.S. Constitution. Strict Scrutiny is the most exacting equal pr o-
tection-standard recognized by law. In order to survive “strict
scrutiny” analysis, a race/gender conscious program must (1) be
justified by a “compelling governmental interest; and (2) be
“narrowly tailored” to accomptish that purpose.

COMPELLING GOVERNMENTAL

INTEREST:

Courts have recognized that eliminating the effects of past di s-
crimination is a compelling government interest. Proof of past
discrimination is shown through documentation of gross statist i-
cal disparity between the numbers of minorities contracted com-
pared to the number of those that were ready, willing, and able to
contract. This is typically accomplished through a “disparit y
study.”

NARROWLY TAILORING:

In order to be narrowly tailored, a program must be carefully ta r-
geted to remedy the proven past discrimination as identifiedina
recent disparity and no more. Narrow tailoring requires consi d-
eration of race-neutral measures as a means to remedy past dis-
crimination before invoking race~conscious measures. It also
requires programs to be of a limited duration (i.e. no longer than
is necessary to remedy the past discrimination).

ANALYSIS OF CHARLOTTE’S MWBD PROGRAM
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Listed below is the schedule of upcoming opportunities for the City of Charlotte and Mecklenburg County. The dates are as accizats po!
ble, but they are subject to change. Contact persons are listed to answer questions and provide any information you may need caEmning

these opportunities.
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Listed below is the schedule of upcoming opportunities for the City of Charlotte and Mecklenburg County. The dates are as accleats possh
ble, but they are subject to change. Contact persons are listed to answer questions and provide any information you may need ceming

these opportunities.




Resources on the Web

Listed are websites that may be helpful in your search for
contract opportunities, business assistance, vendor
registration, or information on trade organizations.

City of Charlotte-
Minority/Women owned Business

Development
§ www.ci.charlotte.nc.us/cibss/mwbd

Mecklenburg County-
Minority/Women owned Business
Enterprise Program
www.co.mecklenburg.nc.us/coeng/mwbe/
mwbemain.htm

City/County -
Procurement Services
www.ci.charlotte.nc.us/cibss/bss

City of Charlotte-
Neighborhood Development
www.charmeck.nc.us/cindev

State of NC Interactive Purchasing System
www.ips.state.nc.us/ips/pubmain.asp

Office for Historically Underutilized
Businesses (HUB) :

" www.doa state.nc.us/hub
Central Piedmont Community College Corm-
rate and Continuing Education

SBA Procurement

B Marketing and Access
Network (Pronet)
www.pro-net.sba.gov

Catalog of Federal Domestic Assistance
ww.cfda.gov :

Minority Business
Development Agency
www.mbda.gov

Charlotte Chamber
www.charlottechamber.com

Federal Government Business
Opportunities

WWW.€pS.ZoV

Department of Defense

Central Contractors Registration
WWW.cCr.com

State of North Carolina
WWW.ncgov.com
Deparﬁnent of Defense- Office Small and Ds-

advantaged Business Utilization
www.acq.osd.mil

US Department of Transportation- Office Small
and Disadvantaged Business Utiliz#ion
osdbuweb.dot.gov

Small Business
Administration

www.sba.gov

The Federal Marketplace
www.fedmarket.com

U.S. Department of Health and Human Se -
vices - Grants Net
www.hhs.gov/grantsnet

Carolinas Minority Supplier Development
Cowncil (CMSDC)
www.carolinasmsdc.net
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Certification is available to all
qualified MWBD companies

The City of Charlotte
provides free cettification
to all MWBD vendors who
are seeking to do busi-
ness with the City of Char-
lotte. Certification is not
required for bid activity or
contract award. Certifica-
tion is required, how-
ever, for participation in
the City's MWBD Pro-
gram.

The MWBD certification
process is designed to
verify ownership, control,
and management respon-
sibilities to assure that
possible benefits of the
MWBD Program are avail-
able to minority and
women business owners
interested in improving
their competitive status

- with City contracts.

MWBD firms wishing to
become certified with the
City of Charlotte must be
owned and operated at a
minimum of 51% by a mi-
nority or woman. This
owner must also be in

control of day-to-day op-
erations of the business.
Minority group status is
defined as. African, Asian,

Volume 83

Hispanic, or Native Ameri-
cans.

Certification is valid for
one year from date certi-
fied. Renewal applications
should be completed 45
days prior to the certifica-
tion expiration date.

TO APPLY FOR CITY
MWBD CERTIFICATION,
PLEASE CONTACT:

Contract Compliance, Inc. .
6047 Nations Ford Rd
Suite 206

Charlotte, NC 28217

Ph: 704.332.5460

Fax: 704.332.5461
ccicharlotte@aol.com

CiTY OF CHARLOTTE

MWBD Program Office
600 E. 4th St, 9th Floor

Charlotte, NC 28202

Visit our website at: www.ci.charlotte.nc.us/cibss/mwbd
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Uniform /
Certification g
Agency

What is the Uniform Certification Agency?
Mission of the Uniform Certification Agency
What is Certification?

How to Apply for Certification

Benefits of UCA Certification

Services Provided to Members

Certification Application

What is the Uniform Certification
Agency?

The Uniform Certification Agency is a subsidiary and the
certifying body of the MMBC. They are separately
incorporated but function in tandem to provide a spectrum
of services to both the minority business and the
purchasing community - for more information contact
them at (901) 678-4768, or send an e-mail to the UCA.

The Uniform Certification Agency (UCA) was formed in
1994 under the auspices of the Mid-South Minority
Business Council. Initial funding was provided by the
Memphis and Shelby County Airport Authority
(MSCAA), the Tennessee Valley Authority (TVA) and the
Memphis Light, Gas and Water (MLGW). The UCA was
formed to reduce the time and paperwork required for
minorities and women to become certified; and to reduce
the cost and burden of certification for participating
agencies. Certification through the UCA is accepted by
participating agencies. For a list of participating agencies,
contact the UCA at (901) 678-4768.

Mission of the UCA

The Uniform Certification Agency is a private, nonprofit
organization whose mission is to certify minority, women,
and disadvantaged business enterprises.

What is Certification?

3/25/0212:18 PM
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Certification is a qualifying process that ensures the
corporate buyer that an individual business is truly
minority owned and controlled.

Certification is important for three reasons:

1. It helps to weed out "false front" operations taking
advantage of loopholes in the law. -

2. It totally eliminates the need to have your buyers
screen suppliers to determine minority ownership and
control. '

3. It complies with federal regulations which require the
provision of subcontracting opportunity for
minority-owned business under Public Law and other
executive orders.

The certification process requires a thorough investigation
-of a company's operations including, but not limited to:
financial statements, by-laws, charter, stock certificates,
lease agreements, salaries of owners, number of
employees, licenses/authorities, etc.

Each applicant undergoes a personal interview with a
member of the Uniform Certification Agency's (a
subsidiary of the MMBC) staff and may receive a site
visit. Minority firms certified under guidelines developed
jointly by the MMBC and UCA in accordance with federal
regulations (49 CFR).

Rejection of a supplier for certification does not
necessarily mean the business is not minority/woman
owned and controlled. Failure of a business to become
certified means the applicant has failed to meet the criteria
established by the UCA, its Board of Directors and federal
regulations (49 CFR). ’

How to Apply for Certification

To receive an application form from the UCA please call
(901) 678-4768, or send an e-mail requesting an
application. The completed application must be notarized
and submitted with other requested documentation as
outlined in the application. The certification process takes
approximately 60 days after receipt of all information.

Benefits of UCA Certification

o Certification through the UCA provides your
company immediate access to state, local and federal
governments, as well as major corporations.

o UCA is a one-stop shop for certification. UCA
certification is accepted by participating agencies and
most local and state agencies.

o Certification assures governments and/or
corporations that those purchasing dollars earmarked

20f3 3/25/02 12:18 PM
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for minority or woman owned businesses indeed go
to minority or woman owned businesses.

Services Provided to Members

The Uniform Certification Agency provides a
Minority Business Directory and a Woman Business
Directory to major corporations and governmental
agencies nationwide. This electronic directory
outlines detailed information on certified minority
and woman owned businesses across the country, and
1s updated daily:

Certified business owners will have access to bid and
proposal requests from local, state, and federal
agencies as well as major corporations.

Management and technical assistance is also
provided to certified business owners via on-line and
by appointment. Seminars and workshops provide
information and critical thinking for the growth and
development of small businesses.

Buyers/purchasing agents can immediately expand
their database of qualified suppliers by accessing the
UCA database.

This information is available on-line and in hard copy
format.

To apply for certification, contact the UCA at (901)
678-4768, fax (901) 678-2450 or send an e-mail to the
JCA, or

3/25/02 12:18 PM



