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The purpose of this communication is to clear up substantial misinformation regarding a deed
restriction that has been placed on a building located at West Oklahoma Avenue and South 13%
Street, previously owned by Jewel-Osco.

Use of this kind of deed restriction is common practice throughout the United States including the
Milwaukee area and has been unfairly linked to Jewel-Osco’s legitimate attempt to obtain a Class
“A” liquor and malt license for its store located at 1100 East Garfield Avenue.

This restriction is a standard business practice between buyers and sellers in today’s economy and
it is unfair and illegal for the city to link its removal to a possible grant of a liquor license in another
part of the city.

As policy makers, you are encouraged to give your full consideration of the facts behind this matter.
Facts, I might add, that are not being discussed by the opponents of the deed restriction or examined
fairly by the media. Please consider the following:

o]

Deed restrictions are a common commercial property transaction and fully enforceable
in Wisconsin courts:

Not only do retail grocery businesses but also automobile dealers, drug stores, oil companies
and other retail operations use various deed restrictions when selling a previously owned
location. This is a private commercial transaction between buyer and seller and has
substantial financial significance to both parties.

Deed restrictions are not a restraint of trade:

Deed restrictions are a restriction on the use of property. The new owner and developer of
the property at South13* Street acquired the building with full and complete knowledge of
the recorded restriction, which was clearly a consideration in reducing the purchase price.
The new owner is now attempting to lease the property for a variety of uses, There are
several other nearby sites that could be used by a smaller grocery store operation. This is not
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the only potential site for a grocery store in the area. The developer can approach Jewel-
Osco at any time and negotiate to buy out the restriction.

o Attempts to link this issue to the issuance of a liquor license in exchange for lifting the
restriction are illegal.

It is quite a leap to link the granting of a liquor license in the 6™ Aldermanic District to the
demand to remove an agreed upon restriction that is a component of a private business
transaction in the 14™ Aldermanic District. There is no rational relationship between the
two. Those who have joined in attempts to leverage the license issue in exchange for

removing the restriction must consider the potential legal liability to the city for imposing
an exaction of this kind.

Residents have raised concerns about their lack of a neighborhood grocery store. It is important
to know that there are three grocery stores within a mile of the South13™ Street location. Further,
there are other sites within two blocks of this one which could accommodate a grocery store.
Rather than a real social problem, this issue is essentially about cost and convenience for a
private real estate developer and a putative tenant.



