LEASE AGREEMENT
TOWER SITE AT 88th & LISBON

_ This Agreement ({"Lease"™ or "Agreement™, made this ‘s day of
‘;u“ o, 2000, between the CITY OF MILWAUKEE, a Wisconsin municipal corporation,

hereinafter referred to as "Lessor”, and Voicestream PCS I Corporation, a Delaware corporation,
hereinafter referred to as "Lesses.”

RECITALS

Al Lessor 1s the owner of the property at 8814 West Lisbon Avenue, Tax Key
No. 262-0195-100-2 in the City of Milwaukee, County of Milwaukee, State of Wisconsin, as
legally described on Exhibit "A" attached hereto and incorporated herein ("Property”), which
Property includes an existing 204 foot lattice tower.

B. Lessee desires to lease certain space on the Property, hereinafier referred to
as "the Leased Space" and as described on Exhibit "B" and its subparts attached hereto and
mcorporated herein, and requires certain non-exclusive casement ti chts of access, as shown on
Exhibit B, for the term of this Lease, for: (1) utility lines and cables; and (2) vehicular ingress and
cgress across and over Lessor’s Property for access to the Leased Space . Lessee’s equipment,
inciuding shelter, antennas and appurtenances as described on Exhibit “C” attached hereto and
incorporated herein (“Equipment”) and certain temporary construction rights of entry to the
Property for new tower construction and existing tower demolition as also shown on Exhibit B.

C. Lessor 1s willing to rent to Lessce the Leased Space and those certain non-
exclusive easement rights of access and temporary construction rights of entry as shown on Exhibit
B for the term of this Lease, under the following terms and conditions.

AGREEMENT

1. Term. This Agreement shall be fora igrm of twelve, (12) vears (“Initial Term™),
commencing upon commencement of construction or , 2.7 . , whichever occurs earlier.

a. The term may be adjusted by mutual acrrccma,nt of the parties based upon the
actual costs for the work, but in no cases shall the term extend beyond fifteen years from June 1,

2001,

2. Option to Extend. Lessee shall have the option to extend the term of this Lease
for two (2) additional periods of five (5) years (each additional five year period being an “Option
Term™), upon written notice to Lessor of Lessee’s intention to exercise its option, at lease one
hundred and twenty (120) days before the expiration of the Initial Term, or each succeeding Option
Term.

A

At least ninety (90) days before the expiration of the Initial Term and each Option Term



thereafter, Lessor and Lessee shall in good faith commence negotiations toward extending the term
of the Lease for an additional Option Term of five (5) years, including renegetiations of the rental
amount. I, at the end of the Initial Term and each Option Term thereafter, Lessor and Lessee have
not executed an amendment to this Lease modifying the Term herein described, this Lease shall be
deemed to have been extended by the parties for an additional Option Term at current rental
amounts increased by five percent {3%) annually, unless either Lessee or Lessor notifies the other in
writing at least sixty (60) days before the expiration of such Option Term, that 1t chooses to
terminate this Lease rather than have it extended.

3. Termination by Lessor for Special Purpose. If, during the ninth (9’”}‘) year of this
lease or during any year Option Term thereafter, the Common Council of the City of Milwaukee
determines that the Leased Space is needed for a special purpose by Lessor or any of its bureaus or
departments ("Special Purpose"), this Lease, and any extension thereof, shall be subject to
cancellation by Lessor upon one (1) vears’ prior written notice to Lessee. During such cne-year
period, Lessee shall be entitled to remove from the Leased Space all of Lessee’s Eqﬁiipmem. This
Termination by Lessor for Special Purpose may not be exercised until the ninth (97) year of this
Lease. In addition, Lessor shall be responsible to pay Lessee for the remaining unamortized costs
of the new tower construction as determined under the following procedure, and accordance with
the amortization schedule attached as Exhibit E. Actual construction costs of the items below shall
be calculated and added to this Agreement within sixty (60) days of construction completion.

Construction/Instaliation Estimated Percent included in Estimated

Cost cost recovery Recovery by
Voicestream
through Rent

Abatement
Otd tower removal and disposal $ 30,000.00 100% $ 30,000.00
assumes that no lead abatement measures need be taken
foundation demolished o existing grade
Purchase and instaliation of new $ 115,000.00 100% $ 115,000.00

monopole

this figure could vary widely, depending on soil conditions, loading, efc,

Purchase and installation of City of | §  35,000.00 160% $ 3500000
Milwaukee antennas and lines

agsumes 12 antennas and lines, standard grounding, elc

does not inciude routing of temparary coax to radic equipment

Coax route from tower to building | 5 3500000 50% $ 17,500.00
for City of Milwaukee, Voicestream,
and a carrier to be named later

assumes thet there are no additional cos!s arising from the deep well or other environmential

factors

dependent on route taken, transition al tower and building, efc




Site work/Administration 3 15,0000C 75% 3 11280.00

includes asphalt, fencing. boliards, temporary fighting of tower, site security, adminisiration, efc,

Total Estimated Cost=| § 230,000.00) Cost estimate for Renil  $ 208,750.00
Abatement=

4. Rent In leu of rent for the Initial Term, Lessee shall construct a new antenna
tower and antenna systems for Lessor, transfer title t the new antenna tower and antennas to Lessor
and remove the existing tower all in accordance with Section 7 below. The Annual Rent due and
pavable to Lessor during the succeeding Option Terms shall be abated for the number of years
required for Lessee to recover the cost of construction and installation of the Equipment being
itemized and detailed in section 3 of this Lease. Renegotiation of rent shall be in accordance with
Section 2 above, beginning the first succeeding Option Term afier such costs have been recovered
by Lessee.

5. Easements. As partial consideration for Rent paid under this Lease, Lessor
hereby grants Tenant an casement in, under and across the Property for ingress, egress, utilities
and access (including access for the purposes described in Exhibit B) to the Premises adequate 1o
install and maintain utilities, which include, but are not limited to, the installation of power &nd
telephone service cable, and to service the Premises and the Antenna Facilities at all times during
the Initial Term of this Lease or any Option Term. The easemcnt provided hercunder shall have

the same term as this Lease.

6. Use. Lessee shall use the Leased Space for the purpose of constructing new
antenna tower, the transmission and reception of radio communications signals and installing,
maintaining, repairing, removing or replacing and operating the Equipment. Copies of Lessee’s
FCC filing papers and any issued licenses must be provided to Lessor. Lessce shall not use the
Leased Space for the provision of "cable service” or as a "cable television system" as those terms
are defined in state and federal law nor shall Lessee use the Leased Space as a "cable
communications system” as defined in sec. 99-3-5, Milwaukee Code of Ordinances.

7. New Tower Construction, Antenna Tnstallation. and Existing Tower Demolition.

a. Lessee is granted permission fo construct and install & new 200 foot,
monopole tower on the Property ("New Tower™), Equipment, and antenna systems for Lessor use
(identified in Exhibit D and hereafer, “I_essor Antenna Svstem’”), all at its cost, in the Leased Space
in accordance with plans and specifications approved by the Lessor. Such plans and specification
shall be submitted for review and approval by the Lessor at least 30 days prior to the start of
construction. The Lessor shall not unreasonably withheld or delay such approval.  Upon
completion of construction of New Tower as evidenced by an engineer’s certificate providing
cornpliance with all applicable laws and regulations and plans and specifications, instailation 2 1
commissioning of Lessor Anfenna System, and acceptance of such by the Lessor, New Tower and
Tessor Antenna System shall be conveyed to Lessor by Rill of Sale free and clear of all iiens and
encurnbrances and Lessor shall be provided with a set of plans as constructed and all contractors
and manufacturers warranties or guarantees, if any, shall be transferred to the Lessor,
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b. After New Tower is commissioned and operational (including Lessor
Anterma System), Lessee shall demolish and remove and dispose of in Lessor’s name the existng
218 foot, lattice radio transmussion tower from the Leased Space at Lessee’s sole cost and
expense. Lessee shall obtain, in Lessor’s name at Lessee’s expense, all permits required for such
demeolition and disposal and shall be responsible for the safe removal of such tower. Existing
tower is known to contain lead-based paint or other hazardous material, and Lessee 1s responsible
for complying with all public health and safety and worker protection requirements in its removal
or disposition. Any damage to the Leased Space or the Property during such removal shall be
immediately restored, repaired, or replaced by Lessee at its expense.

c. The Equipment shall be specified and provided by Lessee along with
plans and specifications for their installation. Said plans and specifications are subject to Lessor's
approval, such approval not to be unreasonably withheld, delayed or conditioned, and are attached
as Exiubit C to this Lease Agreement. These items shall be installed by Lessee at Lessee's cost.
Subsequent maintenance and replacement of Eguipment shall be the responsibility and at the
discration of Lessece.  All improvements shall be instalied according to the plans approved by
Lessor. Lessee shall follow EIA and NEC guidelines in regards to antenna system grounding.

d.  This Agreement shall not be construed so as to preclude additions,
deletions, or modifications by Lessor fo Lessor’s own facilities at this location or to Lessor’s ability
to lease space on the New Tower to other lessees. Lessor agrees, however, not to make or allow to
be made during the Term of this Agreement, any such additions, deletions, or modifications to its
own facilities af this ocation, other than the New Tower and Lessor Antenna System identified in
Exhibit D, which would interfere with Lessee’s intended use. Likewise, no such additions,
deletions, or modifications to Lessee’s facilities at this location shall be made which, within
Lessor’s reasonable discretion, would interfere with Lessor’s use of its facilities at this location,

e. Lessee shall bear all responsibility and expense of obtaming all
necessary permits and licenses from the Federal Communications Commission (“FCC”) for
Lessee’s use of the New Tower and shall be fully responsible for installing and operating its
antenna and equipment in compliance with Federal Communications Commission rules and
regulations. Lessee shall provide Lessor with a copy of its Radie Station Authorization received
from the FCC. Any radio interference to other radio systems operating on Lessor's Property, within
30 days of commencement of Lessec’s operations, caused by Equipment of Lessce shall be
corrected immediately by Lessee, at Lessee’s expense.  Lessor shall notify Lessee if such
interference affects Lessor’s critical public service communications, and Lessee agrees to correct
the problem immediately, or to temporarily cease operation until the problem 1s corrected. Fatlure
to immediately correct the problem, or to temporarily cease operation for interference with Lessor’s
critical public service communications systems shali, at the option of Lessor, constitute grounds for
Lease termination.

It is understood and agreed by Lessee that Lessor may lease portions of the
New Tower to other tenants and that Lessee may not sublease any of the fLeased Space. Lessor
shall not knowingly permit another New Tower user to cause inferference to Lessee’s Equipment.



£ Lessor will be responsible for necessary repair and maintenance of the
Property and the New Tower after commissioning. Lessee shall have the nght o replace or upgrade
its Equipment at any time during the term of the Lease without receiving prior approval from the
Lessor provided that Lessee’s replacement or upgrade does not violate any other provision of this
Lease.

2. Lessee will be responsibie for installation and payment of all utilities
required by its use of the Leased Space, Lessee shall pay any real estate taxes and personal property
taxes levied against Leased Space and the Equipment constructed or installed thereon by Lessee, if
any.

h.  Lessee and ifs authorized representatives shall have a right to ingress
and egress to and from the Leased Space for the purposes set forth herein twenty-four (24} hours
per day, seven days per week. Lessee will notify the proper agents or authorities informing Lessor
of their intentions and actions.

1. Lessor must be supplied with the name, title, telephone number and
pager number of current technical representatives of Lessee, to which radio-related issues will be
referred. At all times, these persens must have the authority to resolve radio interference issues.

8. Termination.

a. By Lessee: It iz understood and agreed that Lessee's ability to use the
Leased Space is contingent upon its obtaining and maimtaining, after the execution of this
Agreement, all the certificates, permits, and other approvals that may be required by any federal,
state, or local authorities.  Lessor shall cooperate with Lessee in its efforts to obiain such approvals
and shall take no action which would adversely affect the status of the Leased Space with respect to
the proposed use thereof by Lessee. In the event that any of such applications should be finally
rejected or any certificate, permit, license, or approval issued to Lessee 1s canceled, expires, lapses,
or is otherwise withdrawn or ferminated by governmental authonty so that Lessee, in its sole
discretion, will be unable to use the Leased Space for its mntended purpeses, Lessee shall have the
right to terminate this Agreement upon 30-days written notice to Lessor.

Said termination right shall also apply in the event that Lessee is otherwise, within
its sole discretion, precluded from using the Leased Space for its intended purpose. Notice of
Lessee's exercise of this right to terminate shall be given to Lessor in writing six (6) months in
advance of intended termination date as provided under paragraph 17 below. All rentals paid for
the lease of the Leased Space to said termunation date shall be retained by Lessor. Upon such
termination, this Agreement shall become mull and void and all parties shall have no further
obligations, mncluding the payment of money, to each cther.

Lessec upon termination of this Agreement, shall, within a reasonable period,
remove its personal property and fixtures and retum the Leased Space to Lessor m good, usable
condition, reasonable wear and tear and damage not caused by Lessee cxcepted. Lessee shall not
remove any foundations, underground cables or wires, New Tower, or Lessor Antenma System.

Py



I the event that this Lease is terminated by Lessee before the unamortized cosis of
the construction of the new fower nave '{)r‘,‘:@h reclaimed, Lesses shall not be entitled to recover

remaining costs from L

b. D fa It. Except as expressly limited herein, Lessor and Lessee shali each
have such remedies for the defaulr of the other party herete as may be provided at law or equity
following written notice of such default and failure to cure the same within thirty (30) days,
revertheless, this agreement may not be terminated if the defaulting party commences action to cure
the default within 30 davs and proceeds with due diligence to fully cure the default. With respect to
Lessee’s defauit, the cure period shall not exceed 90 days unless both parties agree in writing to
extend the cure period.

9. Indemnification.

a. Lessee shall indemmify and hold Lessor harmless against any claim of liability or
loss from personal injury or property damage resulting from or arising out of the use and occupancy
of the Leased Space by Lessee, ifs servants or agents, excepting, however, such claims or damages
as may be due to or caused by negligence or intentional acts of Lessor, its employees, invitees,
agents or contractors.
b, The Lessor operates radio communication services of a “non-commercial”
nature.  Insofer as “commercial” radic communications, such as Lessee’s operations, may be
required to meet more restrictive federal and/or state regulation and/or rules, the Lessee shall
indemnify, hold Lessor harmless, and defend Lessor from any claim of violation of such rules or
regulations related to commercial operation, and pay any claim, forfeiture, penalty, fee or other
assessment and perform, at Lessee’s expense, any required modification to bring it into compliance.

¢. Neither party shall be liable to the other for indirect or consequential damages of
the other party, including, but not limited to, any interruption of service or for any loss of revenues
resulting therefrom, whether caused by the negligence of the other party or not.

10, Insurance.

a. During New Tower Construction and Demolition and Disposal of
Existing Tower. Lessee shall maintain at its sole cost and expense, coverage for interruption of
Lessor service and property damage. Such coverages shall be submitied to Lessor for prior
approval.

b. Liability, Lessce shall maintain, at its sole cost and expense, public
liability insurance with an initial coverage limit of at least Five Million Dollars (35,000,000 against
any claims for persenal injury or property damage relating to or arising from use of the Leased
pace and installation, existence, use, repair, maintenance, replacement or removal of s
Eouipment by a single Persen or for the aggregate of claims by any number of people arising out of
a single cccurrence

[
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¢. Property Damage. Lessor shall maintain, at its sole cost and expense, all
perils insurance with extended coverage and replacement cost endorsements or similar coverage as
provided for under the Wisconsin Local Government Property Insurance Fund, insuring the
Property at its full insurable value. Lessee shall be responsible for obtaining its own coverages for
its Equipment.

c. Additional Insured/Certificate of Insurance. The Lessor shall be named
as an additional insured on a!l insurance policies described in this Section and shail be given thirty
(30) days prior written notice of any cancellation, non-renewal, or material change in anv insurance
coverage. A certificate of insurance showing that such coverage is in effect shall be provided to the
Lessor within fifteen (15) days of the date first above written and annually thereafter during the
term of this Lease.

11. Casualty. In the event the Leased Space is destroyed or damaged in whole or in
part by casualty during the term of this Lease, and to the extent that the Leased Space is not useful
for Lessee's purposes, then at Lessee's option (exercised by notice to Lessor) this Lease may be
terminated as of the date of the notice. In the event the Lease is not terminated by Lessee, the rent
shall abate while and to the extent that the Leased Space is not useful for Lessee's purposes.
Nothing herein shall require the Lessor to rebuild foliowing destruction or damage.

12. Environmental Pollutants. Lessee shall not, either with or without negligence,
cause or permui the escape, unlawful disposal or release beyond lawful hmits of any Hazardous
Materials as hereinafter defined. Neither Lessor nor Lessee shall bring onto the Leased Space
and/or Property or knowingly allow the storage or use of Hazardous Materials in any manner if
prohibited by law or if not sanctioned by the highest standards prevailing in the industry for the
storage and use of such substances or materials. For the purposes of this paragraph, the term
"Hazardous Materials" shall mean, (i) any substances defined as "hazardous substances,”
"nothitents,” "contaminants," "hazardous materials," "hazardous wastes,” or "hazardous or foxic
substances” as now or hereafler defined in any applicabie federal, state or local law, regulation,
ordinances, or directive, including, but not limited to, the Resource Conservation and Recovery Act
of 1976 (42 U.S.C. Sec. 6961 ¢t seq); the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended by SARA, 42 U.S.C Sec. 9601, ef. seq.; the
Hazardous Matenals Transportation Act, 49 U.S.C. Sec. 1801, et. seq.; the Toxic Substance
Control Act, 15 U.S.C. Sec. 2601, et. seq.; the Resource Conservation and Recovery Act, as
arnended (42 U.S.C. Sec. 9601, et. seq.); the Clean Water Act, 33 U.S.C. Sec. 1251 ¢t. seq.; the
Clean Air Act, 42 U.S.C. Sc. 7412, ¢t. sgq.; as any such acts may be amended, modified or
supplemented; (i1) those substances listed or otherwise identified in the regulations adepted and
publications issued, as may be amended, modified or supplemented, pursuant to any of the
above-referenced statutes; (111} any friable asbestos, airborne asbestos, or any substance or material
containing asbestos; (1v) any substance, the presence of which on the Leased Space and/or Property
is prohibited by any lega! requirement of any governmental authority or which may give rise to an
assessment of a governmental authonty; and (v) any other substance which by legal requirement of

¢, treatment or

any governmental authority requires special handling in s collection, storag
disposal.

i



a. If, either during the term hereof or within two years of its expiration, a
fed *r--’ or state agency shall, in its reasonable discretion, require testing to ascertain whether or not
th as been any release of Hazardous Materials by Lessee, then the reasonable costs thereof shall
be re;méursed b;v Lessee to Lessor upon demand as additional Rent if such requirement applies to
the Leased Space and/or Property. If testing conducted by Lessor pursuant fo this subparagraph
identifies the presence of any release of Hazardous Materials by Lessee , Lessee shall have the right
and opportunity to perform , at Lessee’s costs, a retest to confirm or refute the results of Lessor’s
testing. Lessee shall execute affidavits, representations and the like from time to time during the
term hereof or within two vears of its expiration, at Lessor’s request concerning Lessee’s best
knowledge and belief regarding the presence of Hazardous Materials on the Leased Space and/or
Property.

b. Lessee Indemnification of Lessor. Except to the extent caused by Lessor
under subparagraph 11.c below, Lessee shall indemmnify and hold harmless Lessor, its officers,
employees, agents, successors and assigns from and against any and all losses, claims, damages,
penalties, labilities, costs and expenses (including reasonable attorneys' fees and court costs), fines,
injuries, penalties, response costs (including the cost of any required or necessary investigation,
testing, monitoring, repair cleanup detoxification, preparation of any closure or other required
plans, or other removal, response or remedial action at or relating to the Property) {collectively, the
"Claims and Costs"), with respect to, as a direct or indirect result of, or arising out of any of th
following: (1) any legal requirements, lawsuit (brought or threatened}, reasonable settlement, or
requirement of any insurer of the Leased Space and/or Property or any portion thereof, relating to
the generation, presence, management, disposal, release (or threatened release), escape, seepage,
leakage or cleanup of any Hazardous Materials at, on, from or under all or a portion of the Leased
Space and/or Property for which Lessee, its agents, contractors, or invitees are responsible, or (i)
the migration of Hazardous Materials caused by Lessee from the Leased Space and/or Property to
any other property or onto the Leased Space and/or Property; or (iii) the treatment, disposal or
storage of Hazardous Materials or the transportation of Hazardous Materials from the Leased Space
and/or Property by Lessee, its agents, contractors or invitees; or (iv) the incorporation by Lessee of
any Hazardous Materials in the Leased Space.

¢. Lessor Indemmnification of Lessee. Lessor agrees fo indemmnify, defend
and hold Lessee and its officers, partners, employees and agents harmless from any claims,
judgments, damages, penaltics, fines, costs, labilities (including sums paid in settlements of
claims) or loss including attormeys' fecs, consultant fees and expert fees which arise during or after
the term of this Lease from or in connection with the presence in the soil, groundwater or soil vapor
on or under the Property of Hazardous Materials, unless the Hazardous Materials are present solely
as a result of the negligence or willful misconduct of Lessee, its officers, employees or agents.
Without limiting the generality of the foregoing, the indemnification provided by this paragraph
11.c. shall specifically cover costs incurred in connection with any investigation of site conditions
or any cleanup, remediation, removal or restoration work required by any federal, staie or local
governmental agency or political subdivision because of the presence of Hazardous Materals in the
soil, groundwater or soil vapor on or under the Property, unless the Hazardous Materials are present
solely as a result of the neghgence or willful m 1%02}(1@& of Lessee, its officers, employees or
agents. Witheut limiting the generality of any of the foregoing, the indemnification provided by



paragraph 11.c. shall also specifically cover costs incurred in connection with:

1. Hazardous Materials present in the soil, groundwater or soil vapor on or
under the Property before the term of this Lease commenced;

2. Hazardous Materials that migrate, flow, percolate, diffuse or n any way
move onto or under the Property after the term of this Lease commenced,
except if caused by Lessee, or

3. Hazardous Materials present on or under the Property as a result of any

discharge, dumping or spilting (accidental or otherwise) onto the Property,
prior to, during or after the term of this Lease by any person, corporation,
partnership or entity other than Lessee,

d. Condition of Property, Compliance with Law. Lessor represents that
Lessor’s Property (including without limitation, the location for the Leased Space) and all
improvements thereto, are in compliance with all building, life/safety, disability and other laws,
codes and regulations of any governmental or quasi-governmental authority. Lessee agrees that,
subject to Lessor’s compliance with the terms of this paragraph, any improvements constructed by
[ essee on the Property, Lessee’s equipment and all of the operations of Lessee within the Property
shall be in compliance with all applicable laws, codes and regulations.

The foregoing conditions and indemnifications in subparagraphs 11.a, 11.b and 11.c shall survive
the expiration or earlier termination of this Lease.

13. OQuict Enjovment; Cooperation; Estoppel Letters. Lessor covenants and agrees that
upon payment by Lessee of the rental under this Lease and upon the observance and performance of
all the covenants, terms and conditions on Lessce's part to be observed and performed, Lessee shall
peaceably and quietly hold and enjoy the Leased Space, rights, and privileges granted hereunder for
the term hereby demised without hindrance or interference by Lessor or any other person.
However, Lessor may lease space on the Property to third parties if such use does pot hinder or
interfere with Lessee's use of the Leased Space as provided hereunder.

Both parties agree to strive to maintain an amiable long-term retationship and to use
best efforts to fulfill the terms and conditions of this Lease. Lessor agrees to cooperate with Lessee
in any efforts by Lessee to secure, maintam, or renew any governmental permits or license
necessary to use the Leased Space as contemplated in this Lease, and to join in any application or
other document reasonably requested by Lessee.

Iessor and Lessee agree to furnish to each other upon request, letters confirming
whether this Lease is in full force and effect free of known defaults and such oiher matiers
1
I

conceming the status of this Lease which may be reasonably requested.

14, Lessor Representations, Lessor represents that it is seized of good and
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sufficient fitle and interest in the Property and has full authority to enter into, exzeute and perform
its obligations under this Agreement. Lessor further covenants that there are no liens, judgments,
or impediments of title on the Property.

15. Paragraph Headings, Entre Apreement: Oral Modifications. The section or
paragraph headings contained herein are for convenience only and shall not be deemed a part of this
Lease. This Lease contains the entire understanding between the parties with reference fo the
matters contained herein, there being no terms, conditions, warranties, or representations other than
those contained herein, and no amendment hereto shall be valid unless made in writing and signed
by both of the parties hereto.

16. Construction of Lease. This Lease shall be construed in accordance with the
Jaws of the State of Wisconsin. In the e¢vent that any provisions hereof shall be legally
unenforceable, the remaining provisions shall nevertheless be carried into effect. The parties agree
that time is of the essence of this Lease.

17. Assignment. This Agreement may not be sold, assigned, or transferred at any
time by Lessee without the prior written consent of the Lessor, except to Lessee’s partners,
affiliates or subsidiaries. Requests for Lessor’s consent on assignment shall be joined m by the
propesed assignee and shall provide that assignee agrees to assume all of the obligations and
liabilities of the Lessee, unless release of the Lesses is not requested. The proposed assignee
shall be of equal or substantially similar credit worthiness as the Lessee. The Lessor may not
unreasonably withhold consent to such requested assignment.

18, Notices. All notices hereunder must be in writing and shall be deemed validly
given when mailed by first class mail with proper postage addressed as follows (or any other
address that the party to be notified may have designated to the sender by like notice):

LESSEE: LESSOR:
VoiceStream PCS I Corporation City of Milwaukee
N19 W24075 Director, Department of Administration
‘aukesha, WIS53188 Room 606, City Hall
Attn: Legal Department 200 East Wells Street
Milwaukee Wisconsin 53202
(262 446-4300 (414) 286-8689
With a copy to: With a copy to:
VoiceStream PCS I Corporation Office of the City Attorney
C/o VoiceStream Wireless Corporation City Hall, Room 800



12520 SE 38th 200 East Wells Street
Believue, WA 98006 Milwaukee, W 53202
Aun: Legal Department {414) 286-2001

(423) 653-4600

19. Successors. This Agreement shall extend to and bind the heirs, personal
representatives, successors and assigns of the parties hereto,

70. Lease Memorandum. The parties agree (o execute a Memorandum of Lease in
recardable form intended for notification and recording to give notice to the public of the existence
of this Lease.

21. Personal Property. The Lessee’s Equipment shall remain the personal property
of Lessee, shall not be deemed to be permanently attached to the Leased Space, and shall be
maintained and repaired solely by Lessee.

22. Waiver of Landlord’s Lien. To the extent permitted by law, Lessor hereby
waives any and all lien rights it has or may have, statutory or otherwise, concerning the Lessee’s
Equipnient, which shall be deemed personal property for the purposes of this agreement, regardiess
of whether or not the same is deemed real or personal property under applicable law.

23. Condemnation. In the event that all or substantially ail of Lessor’s Property is
condemned by an authorized governmental or quasi-governmental authority, this Agreement shall
terminate upon the date of the taking and each party shall have the right to maintain their own
respective actions against the condernning authority for their respective damages and neither party
shall have any interest in any award granted to the other.

IN  WITNESS WHEREOQF, the City of Milwaukee, Lessor, and
. Lessee, have executed this document on the date first wrilten

above.

LESSOR:

CITY OF MILWAUKEE
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Konald D. Leonhard:
City Clerk

COUNTERSIGNED:

BY: A»Lvi—z o DEPUTY

%@vvx Martin ) \{Tj’ { Clas
City Comptrotfer

LESSEE:

VoiceStrearn PCS 1T Corporation, a
Delaware corporation.

g},_ > _r/ffn,,;f" /'"'}/\ /

WARALLLER — BY: ANAL ioesed

A £
Witness

Greg Cisewski
Regional Vice President

Date: 1/ /’5’@/00




PROPERTY
DESCRIPTION:

EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL A:

A piece of land in the West 1/2 of the Northwest 1/4 of Section 9, Township 7 North,
Range 21 East, in the City of Milwaukee, Milwaukes County, Wisconsin, more
particularly described as follows:

Commencing at 2 point in the most Northerly corner of Lot 9 in Block 5, in Peter
Hilger’s Subd. No. 2, being a subdivision of a part of the Northwest 1/4 and Southwest
1/4 of Section 9, Township 7 North, Range 21 East, said point aiso lving in the East
line of the West 1/2 of said 1/4 Section: running thence South 00 degrees, 02 minutes
fast along the East line of the West 1/2 of said 1/4 Section, 137.11 feet to a point in
the Southwesterly corner of said Lot 9, said point lying 60.00 feet Northeasterly of and
measured at right angles to the centerline of West Lishon Avenue as originally laid out;
thence North 61 degrees, 06 minutes West along a line which is parallel w and 60.00
feet Northeasterly of and measured at right angles to said centerline of West Lisbon
Avenue, 123.52 feet i a point; thence North 23 degrees, 23 minutes East, 120.56 feer
t0 a point in the Northeasterly line of said Lot 9 extended: thence South 61 degrees, 06
minutes East along the Northeasterly line of said Lot 9 extended, 68.77 feet to the point
of commencement.

PARCEL B:

That part of Lot 9 in Block 5 in Peter Hilger’s Subdivision No. Z, being a subdivision
of a part of the Northwest 1/4 and Southwest 1/4 of Section 9, Township 7 Nerth,
Range 21 East, more particularly described as foliows, to-wit:

Commencing at a point in the most N ortherly corner of Lot 9, in Block 5 of Peter
Hilger’s Subdivision No. 2, being a subdivision of a part of the Northwesi 1/4 and
Southwest 1/4 of Section 9, Township 7 North, Range 21 East; running thence
Southeasterly along the Northeasterly line of Lot 9 aforesaid, 66.32 feet to a point, said
point lying 34.07 feet Northwesterly of the most Easterly corper of said Lot 9 and
measured along its Northeasterly line; thence Southwesterly and parallel to the
Southeasterly line of Lot 9 aforesaid, 120.00 feet to a point in the Southwest corner of
said Lot 9; thence North along the West line of Lot 9 aforesaid 137.11 feet to the point
of commencement,



EXHIBIT “B”
DESCRIPTION OF THE LEASED SPACE

LEGAL DESCRIPTICN

Porticns of that cericin parcel lying in the City of Milwaukse, Miwaukee County, Wisconsin
belng the property of the City of Milwaukee, being situated ot the intersection of Tucker
Place ond West Lisbon Avenue being more particularly described as foilows:

LEASE PARCEL

Space in the basement of the City of Milwaukee building for the purpose of equipment
mounting ond operation, said space being descrived os follows: Beginning at a peint in the
basement of the cbove descriced property, scid point having Wisconsin Grid Coordinates
(NADZ27) of Y—401173.42393 ond X—2528242.0736; thencs from said point of beginning
S27-15'=34"W 12.00 feel; thence NBOU'-57-32"W 20.00 fset; thence N27'—15-34"E 12.00
feet: thence SB0-57'-32"E 20.00 feel to the point of beginning contoining 240 squore fset
of fleor crea ond cccupying wall and air spoce from said bosement and exiending to the
first floor ©s shown on LEASE EXHIBIT for VoiceStreom Wireless by Aero—Metric, Inc.

Dated February 14th, Z0G0O

UTILITY EASEMENT

A non—exclusive Fight ond Eosement in the bosement of the Cily of Miwaukee building
located ot 8814 West Lisbon Avenue, Milwoukee, Wisconsin,  Scaid ecsement te be used
for the installation and mclntenance of ontennc cables on cnd acress said bullding o the
proposed communication tower locoled ot the afore mentioned property.

Together with « non exclusive Right ond Eesement for Ingress ond Egress at all times, on
foot or by motor vehicle, including trucks, cnd for the installation cnd maintsncnce of utility
wires, cables, condults, pipes ond eguipment, over, under or along the existing

enirance(s), driveway(s), parking area(s), roof, elevator(s), stoirway(s), landscaped area(s)
and open crec(s) located on the aforementioned property extending {c and from the leased
areas as described above to and from the odjoining Public Right—of—Ways, which arsa

known s North Tucker Plece and West Lisbon Avenue.



EXHBIT*C”
DESCRIPTION OF LESSEE’S EQUIPMENT

See attached construction drawings.



EXHIBIT “D”

LESSOR’S ANTICIPATED NEW TOWER ANTENNA LOADING
AND EQUIPMENT

COMMUNICATIONS DIVISION :

Friday, November 17, 2604
MEMO

To:  Bob Juhay
Department of Administraticn
Cate Cooper
YolceStream Wireless

From: Samuel J, Steffan
Milwaunkee Police Communications Division

RE;  Materials List for Police/ City Antennz Systems to be Provided by VoiceStreamn and Tower

Loading for Tower E22
Hob,

Per your request on Friday, November 17, 2000, please find a meterials list 1o provide rew anterng
systems for Police/ City use on the propesed radio tower replacement 2t Engine 22, This list is based on parts
ind equiprnent that have heen found to mest Police communications needs. [ have provided inventory numbers
from TESSCO, I, a large provider of radlo cormmunications materials,

NOTE: Reuse existing microwave antenna and feedline.

NOT included in this list are small items, suck as clamps, hangers, bolts, etc. To provide 4 cach antenna
systems i the VHF band, and 4 each antenne systems in the UHF band, the following material is required:

ANTENNA SYSTEM MATERIALS FOR THE MPD E22 TOWER
Part Deseription Guentity | TESSCO
SEU#H
Antenna, VHF, DECIBEL PRODUCTS p/n DB616AB 4 euach #67315
Antenna, UHF, DECIBEL PRODUCTS p/n DRE38C deach | #I13210
Jumper, 8 fI, NM to NM, 2" superflex T-S12-PNMB 4 each #27781
Jumper, 8 ft, NM to UM, 2" superflex , consisting of TESSCO #41646 (8 {1, 4 esch see part
#7556%, #51258, &18421 {factory assembly and tssting) deseript.
for pin=s
Cold Shrink Kit, ant. end, CABLEWAVE p/mn915534 8§ each #635458
Cotd Shrink Kit, feedline end, CABLEWAVE p/n 8135933 & each #35856
7/8" foam trans. line, CABLEWAVE p/n FLC78-50] ZO00 /1 HT9RG0
Connector, N Female, 7/8", CABLEWAVE p/n 734837 16 each | #46522
Grounding Kits, CABLEWAVE p/n 615870008 iG each | #34087

Further, VoiceSiream needs to design the proposed tower {0 aceept not only the above § antenna systems,
butalso 4 ADDITIONAL antenna systerns (Decibel DB638C) that the Clty may install at a latter date,



EXHIBIT “E”

PAY SCHEDULE

Year  Annual Rentall Cumulative
Armount

pu=y

15,006.00 § 15,000.00

15,750.00 § § 30,780.00

17.364.38 | § ©4.651 88

18,232,506 | § 8288447

3
$
$ 18,837.50 § 4728750
5
s
5

19,144.22 | $102,028.69

L 20,101.43 1 $122,130.13

5 21,106.51 | $143.236.63

oo I~ R o s K (N

22,161.83 | $165368.45

P 23.269.02 | 5188,668.38

b 24433421 8243.101.81

2565505 $238756.80

b 26,937 84 1 $255684.74

28,284.74 | $283,875.48

20,698.97 | 5323,678.45

5 3274312 | §387,805.50

34,380.27 | 342198577

26,089.29 | 3458 08506

5 37,904.251 5495 98831

5 35,780.47 | $535788.78

5 41,789.44 | $577,578.22

43,678.91 1 $621,457.13

46,072,861 566752898

$
5
5
5
$
3
5
)
$
16 1§ 31,183.62  5354,862.38
>
s
3
S
S
s
§
3
5

b 48376801 5715080848




