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YMA TIB v. CITY OF WAUKEE
ETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreemont and General Release is made and entered into for and in
congideration of fhe cominitmeants set forth hersin on this l&t-day of M@Oﬁ?, by and -
hetween Ayman Khatib (hereinafter roferred to as “Plaintiff”), and the City of Milwaukee
{hereinafier referred to as “Defendant”™ or “City™).

WHEREAS, Plaintiff filad a Complaint with the Unifed States District Court for the
Fastern District of Wisconsin, Case Number 06-CV-1058 alleging, among other things,
harassment, hostile work environment, discrimination and retaliation on the basis of race and
National Origin with sespect to his employment in the Milwaukee Police Department, in
violation of the Civil Rights act of 1964, as amended, the United States Constitution, as weil
other state and foderal laws; and

WHEREAS, Defendant answered the complaint and denies any and ali lability or
wrongdoing; and

WHEREAS. the parties wish to resolve the expense and digruption of litigation between
thern by amicably entering into this full and final settlement.

NOW, THEREFORE, in consideration of their mutual promiscs as set forth herein with
their imtention 10 be mutally and legally bound hereby, the parties covenant and agree as
Hllows:

L. This agreement is subject to approval by the Common Council of the City of
Milwavkee. It shall be deemed null and void, and have no force or offect, nor shall it be

admissible for any purpose, in the svent it is not so approved.
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Z Plaintiff, for himself, his heirs, persopal representatives, cxecutors, administrators,
successors, agents and assigns, does hereby release and forever discharge the Defendant, and all
departmenis, officers, employecs or agents thereof, and their successors, from any and all
manner of action or actions, cause or causes of action, suits, debis, covenants, contracts,
agreements, judgments, cxecution, claims, demands and expenses (including attomeys’ fees and
costs) whateoever in law or cquity, which ke has had, now has or may have against the City for
or by rcason of any fransaciion, raatier, cause or thing whatsoever up w the date of this
Agreement, whether based on tort, express or implied contract, or any federal, state or local law,
statute or regulation, specifically including, but not limited 1o, any and all claims under Title VII
of the Civil Rights Act of 1964, ay amended, 42 US.C. § 2000s, ef seq.;, the Fair Labor
Standards Act of 1938, as amended, 29 U.S.C. § 201, ef seq; 29 US.C. § 621, ef seq., the
Employee Retirement Income Security Act of 1974, as amended. 29 US.C. § 1101, f seg.; the
Federal Rehabilitstion Act of 1973, as amended, the Civil Rights Act of 1991; the Americans
with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101, &7 seq.; the federal and state
family and Medical Leave Act, the Munic%pal Employment Relations Act, the Federal
Ceoupational Safety and Health Act of 1970, as amended, 28 U.S.C. § 651, ef seq.; 42 US.C. §
1981; 42 11.8.C. § 1983; the First or Fourteenth Amendments to the United States Congtitution;
the Wisconsin Fair Employment Act, and any other applicable statute or authority of law
providing a cause of action as to their employment with the City that concem any ¢laims which
have arisen or could arse out of or be connccted fo the facts, ssucs or allegations made or
referred 10 in Khatid v. City of Milwaukee, U.S.D C. Case Namber 06-CV-1038, as well as any

EEOC or ERD complaint or charge concerning those facts. or related claims of retaliation.
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3. The partics acknowledge that this agreement and release shall have no effect on, or
release, Plaintiffs” claims for workers compensation or duty disability hencfits conceming his
emplaymeant with the City of Milwaulkee.

4. The parties 1o this release and settlement agreement understand that, except as
stated in paragraph 3 herein, it represents a complete release of any and alf claims, that it is
intended further to be mutual, and that none of the parties 1o this rejease may make ﬁlﬁhﬂ‘f claims
against the others.

5 Plaintiff agrees to execute a stipulation or joint motion to dismiss Khertib v, City
of Milwaukee, USD.C. Case Number 06-CV-1058 with prejudice and without further ;;csfs
upon approval of this settlement by the Common Council. Plaintiff further agree to exscute any
other documents that may be toquired to completely dismiss his claim, complaint or action
against the Defendant conceming the allegations raised in the pending complaint.

&. Plaintiff agrees to execute a general release of all claims in the form approved by
the City Attorney, as desenibed m the attached Exhibit A, upon approval of this settlement by the
Common Council, and as a condition precodent to his reccipt of any settlement funds herein,

7. In consideration of the general release, and the motion to dismiss the action, the
City of Milwatkee will pay the total sum of Fifteen Thousand acd no/100 Dollars ($135,000.00)
fo or on behalf of the Plaintiff and his attorney Robert M. Mihelich as follows:  To Ayman
Khatit, the sum of Ten Thousand and no/100 Dollars ($10,000.00); to The Law Offices of
Eobert M. Mihelich, the sum of Five Thousand and no/100 doliars ($5,000.00} as attorney fees
and costs,

. Vith respect to the pavments referred to in paragraph 5, the parties acknowledge

and agree that said payments are in full and final settlement of al] damages which plaintiff has,

(]
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pr could havé claimed in this matter, including without limitation compensatory damages,
punitive damages, attorney {es, costs, wage loss, back pay, front pay, pension loss of other
sconomic damages. The parties aver that based upon the svidence, plaintiff did not sustain wage
loss, and the setttemert payment does not represent back pay, front pay or other economic lusses
in this matter, aad therefore, the City is not withholding state or federal income taxes or
emplovment taxes that wight be due or that may be determined to be due and owing from the
aforementionsd payment. Plaintiff and his aftorncy acknowledge and agree that plaintiff will be
solely responsible for the payment of any state or federal taxes that may be due as a result of the
nayimenis herein, and agree o indemnify, defend and hold the City harmless from and against
sny and all loss, Hability, damage, deficiency or claim arising out of the City not.making
withholdings from this amount for state and federa! income and employment taxes. Plaintiff
further acknowledges and agroes that the sum of Fifteen Thousand Dollars is the ma.mum
smount Defendant will pay in this matter, irrespective any tax consequence to Plaintiff.

4. It is expressly understood and agreed hetween the parties that by entering into this -
Agrsement, the Defendant in no way admits that it hag violated any federal, state, local statute or
ordinancs, or confractual provision, or was otherwise negligent. It is further understood and
agresd that this is a compromise settlement of disputed claims and that neither this Agreement
nor the forpishing of the consideration provided for in this Agreement shall be deemed or
zomstrued at any thos or for any purpose &8 an admission of liability by the Defendant. Liabibity
for any and all claims for rehief s expressly denied by the Defendane,

10 Plaintiff represents and certifies that he has carcfully read and fully :mc%er%iand ail
of the provision and effects of this Settlement Agreement and General Release, and that his

attomey has thoroughly discussed all aspects of this Agreement with him, that he is voluntarily
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entering into this Agreement, and that neither the Defendant nor the Defendant's attomiey(s)

made any representation conceming the terms or offacts of this Apreement other than those
contained herein. '

11,  Plamtiff expressly acknowledge that the Settiement A,grgemcnt and Gémral
Release is intended to include in its effect, without limitation, all slaims which have arisen and of
which they know or should have known, had reason to know or saspects to exist in their favor at -
the time of the oxecution hereof conceming their employment with the City, incivding any
claims for retaliation, in connection with the litigation referenced herein, and that this Setdement
Agreement and General Release contemplates the extinguishment of any such claim or claims,
consistent with the terms of this Agreement.

12, Each party to this Settlement Agreement and (Gieneral Release agrees that in the
event that anv party breaches the Agreement the breaching party will indemnify and hold the
mm&r&mhiﬁg party barmlees for any costs, damages Or eXpenses, including rcz;sonabie
attormevs” focs arising out of the breach of the Agreement by that party, of arising out of any Suit
ot claim to enforce the Agreoment,

13, This Settiemeﬁz Agreement and General Releasc shall in all respects be
iterpreted, enforced and governed under the laws of the State of Wisconsin.

14.  Should any provision of this Settlement Agreemont and General Release be
declared or be determined by any court to be illegal, invalid, and/or agawst public policy. the
validity of the remaining parts, terms or provisions shall not be affected thereby, and said illegal

and invalid provision or term shall be deemed not to be part of the Agreement.
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15, This Ssttleraent Agreement and Geperal Release sets forth the entire Apreement
between the parties hereto, and fully supersedes any and ali prior agreements or understandings

betwecn. the parties hereto pertaining 10 the subject matter hereof,

16, Plaintiff warrant that, other than his attorney, Robert M. Mihelich, no other person
or other legal entity has any interest in any claims, demands, causes of action, obligations,
damages or lisbilities covered by this Apreement; that he has the sole right and e%clusiv&
authority to cxecute this Agresment and to reccive the consideration hereunder: and that, other
than any agreement they may have with their attorney, they have not sold, assigned, transferred,
conveyed or otherwise disposed of any claim, demand, cause of action, obligation, damage, or
siability covered by this Agreement.

IN WITNESS WHEREOF, and intending to be iegally bound hereby, Plaintiff and the
Defendant (through their attomeys) have cxecuted the foregoing Settlement Agreement and

CGeneral Belease

Dinted: AR c;xg
kY

f,{“g—»f@/’g’r

Datad:

“Fobert M. Mihelich
Attorney for Plaintiff

Diated:

Grant F. Langley, City Attomey
Miriam R. Horwitz, Assistant City Attomey
Atorneys for Defendants
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RELEASE OF CLAIM

KNOW ALL PERSONS BY THESE PRESENT, That the undersigned, Ayman Khatib
or and in the considerstion of the mutal promises and payments set forth m the Settlement
Agrecment dated in full compromise and settlement, does for himself, his heirs,
cxeuntors and adrinistrators forever releases and discharges the said City of Milwaukee, of and
from any and all claims, demands, actions and causes of action for damages of any kind or nafure
whatsoever for back pay, fronmt pay, pension loss and benefits, attomey’'s fees, costs,
compensatory damages, punitive damages, or any other damages whatsoever, arising out his
omployment or his failure to be promoted to the rank of Captain of Police with the City of
Milwaukee, or any rctaliation claims in relation thersio, up to the date of this agreement,
including, without limitation, any claims arising out of the Wisconsin Fair Emplovment Act,
Title VI of the Civil Rights Act of 1964, as amended, the Civil Rights Act of 1991, the
Ampecricans with Disabilitics Act, any statc or federal family or medical leave act, any federal or
state constitutional claims, and any other claims whatsoever under any faderal, state or local anti-
discrimination laws, Thiz release docs not affect claims under the Workers Compensation Act
e the State of Wisconsin or for duty disability benefits from the Milwaukee Employces
Retirement System.

The foregoing release has been read and understood by the undersigned before- signing
thereof. This release has been signed knowingly and voluntarily and after due consultation with
an attorney representing the undersigned.

IN WITNESS, WHEREOQF I have hereunto set my hand and seal at Milwaukee,
Wisoonsin, thig ‘ f

“\\"\’\ “‘*{‘X x\t‘x

STATE OF WISCONEIN

158
MILWAUKEE COUNTY } _._ﬁh ,‘2
e o The forepoing mstrument was executed before me this iy, day of
MOVCONBE.™ 2007, by the above named releasor who duly acknowledged to me that
be read Eht: same. knew the contents and effect thereof, and affixed his signature thercto in my
predence for the u ?and %urgoms expressed in the forcgoing release.
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