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AMENDED 2/16/12

File # 111122 (Previously item #11) has been removed.

New Items #13 & #14  (Files 111277 & 111278) have been added.

The Judiciary and Legislation Committee may convene into closed session at 1:30 P.M. on Monday, 

February 20th, 2012 in Room 301-B, City Hall, 200 E. Wells St., Milwaukee, Wisconsin, pursuant to 

s. 19.85(1)(g), Wis. Stats., for the purpose of conferring with the City Attorney who will render oral 

or written advice with respect to litigation in which the city is or is likely to become involved and then 

will go into open session for the regular agenda.

1. 111416 Resolution authorizing settlement of the claims raised by plaintiff , Frank L. Jude, Jr., in 

the lawsuit entitled Frank L. Jude, Jr., et al. v. City of Milwaukee, et al.

Sponsors: THE CHAIR

---May be refer to the Finance and Personnel Committee

2. 111415 Resolution to authorize up to $2 million dollars of contingent borrowing to fund settlement 

of the claims raised by the plaintiff, Frank L. Jude, Jr., in the lawsuit entitled, Frank L. 

Jude, Jr., et al. v. City of Milwaukee, et al.

Sponsors: THE CHAIR

---May be refer to the Finance and Personnel Committee

3. 111420 Resolution affirming the Common Council’s opposition to restrictive voting laws and calls 

on state election officials to educate the public about the effect of the new restrictive 

voting laws.

Sponsors: Ald. Davis, Ald. Coggs and Ald. Hamilton

4. 111290 Resolution approving the revised Municipal Court Non-Traffic Deposit Schedule.

Sponsors: THE CHAIR

5. 111390 Communication from the City Attorney relative to expenditures from the Outside 

Page 1 City of Milwaukee Printed on 2/17/2012

http://milwaukee.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=34707
http://milwaukee.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=34706
http://milwaukee.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=34713
http://milwaukee.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=34562
http://milwaukee.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=34679


February 20, 2012JUDICIARY & LEGISLATION 

COMMITTEE

Meeting Agenda

Counsel/Expert Witness Fund Special Purpose Account.

Sponsors: THE CHAIR

6. 111353 Substitute resolution authorizing the return of real estate located at 4843 N. 71st Street, 

in the 2nd  Aldermanic District to its former owner. (Steven DeVouges, agent for Corelogic 

Tax Services)

Sponsors: THE CHAIR

7. 111379 Substitute resolution authorizing the return of real estate located at 3046 N. 22nd Street, 

in the 7th Aldermanic District to its former owner. (Dawn Marie Winters)

Sponsors: THE CHAIR

8. 110990 Resolution relating to the claims of Brian and Suzanne Kreuziger for property damage.  

(1st Aldermanic District)

Sponsors: THE CHAIR

---$6,193.12

9. 111123 Resolution relating to an appeal from Clint Bryant for property damage.

Sponsors: THE CHAIR

---$427.58

10. 111159 Resolution relating to an appeal from Janis Cottrell for property damage. (9 th Aldermanic 

District)

Sponsors: THE CHAIR

---$517.62

11. 111121 Resolution relating to an appeal from Craig Muri and Chad Konow for personal Injuries. 

(4th Aldermanic District)

Sponsors: THE CHAIR

---$180.12

12. 110996 Resolution relating to an appeal from Charles Kowalski for  property damage.

Sponsors: THE CHAIR

---$539.78

13. 111277 Substitute resolution approving the extension of a contract between the City and 

Personal Property Consultants of WI, LLC, for the provision of specialized valuation 

services.

Sponsors: THE CHAIR

---May be refer to the Finance and Personnel Committee.

14. 111278 Substitute resolution approving the extension of a contract between the City and 

Valuation Solutions, LLC, for the provision of specialized assessment services.
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COMMITTEE

Meeting Agenda

Sponsors: THE CHAIR

---May be refer to the Finance and Personnel Committee.

15. 110033 Communication related to the 2011 annual report and activities of the Ethics Board.

Sponsors: THE CHAIR

16. 111349 A substitute ordinance relating to revisions of various provisions of the code for purposes 

of correcting errors, clarifying language and eliminating obsolete provisions.

Sponsors: THE CHAIR

17. 110857 Resolution relating to legislative bills.

Sponsors: THE CHAIR

---SB-300/ The length of time for which a variance applies.

 AB-403

---SB-373/ Changes to product liability law and the law governing remedies

---AB-538/ against manufacturers, distributors, sellers, and promoters of a

---AB-544 product.

This meeting will be webcast live at www.milwaukee.gov/channel25.

Common Council members who are not members of this committee may attend this meeting to 

participate or to gather information.  This meeting may constitute a meeting of the Common Council 

or any of its standing committees although no formal action will be taken at this meeting.

Upon reasonable notice, efforts will be made to accommodate the needs of persons with disabilities 

through sign language interpreters or auxiliary aids.  For assistance contact the Legislative Services 

ADA Coordinator at 286-2998, (FAX)286-3456, (TDD)286-2025 or by writing to Room 205, City 

Hall, 200 E. Wells Street, Milwaukee, WI  53202.

Parking for persons attending City Hall meetings is available at reduced rates (5 hour limit) at the 

Milwaukee Center (southwest corner of E. Kilbourn Ave. and N. Water St.)  Parking tickets must be 

validated in Room 205, (City Clerk's Office) or the first floor Information Booth in City Hall.

Persons engaged in lobbying as defined in s. 305-43-4 of the Milwaukee Code are required to 

register with the City Clerk's License Division.  Lobbyists appearing before a Common Council 

committee are required to identify themselves as such.  More information is available at 

www.milwaukee.gov/lobby.
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200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0111416

Status:Type: Resolution In Committee

File created: In control:2/7/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution authorizing settlement of the claims raised by plaintiff, Frank L. Jude, Jr., in the lawsuit 
entitled Frank L. Jude, Jr., et al. v. City of Milwaukee, et al.

Sponsors: THE CHAIR

Indexes: SUITS PAYMENT, SUITS SETTLEMENT

Attachments: Memo to Joanna Polanco.pdf, City Attorney Letter, Fisal Impact Statement, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL2/7/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111416
Version
Original
Reference

Sponsor
THE CHAIR
Title
Resolution authorizing settlement of the claims raised by plaintiff, Frank L. Jude, Jr., in the lawsuit entitled
Frank L. Jude, Jr., et al. v. City of Milwaukee, et al.
Analysis
This resolution authorizes settlement of the claims raised by the plaintiff, Frank L. Jude, Jr., in the lawsuit
entitled Frank L. Jude, Jr., et al. v. City of Milwaukee, et al., Case No. 06-C-1101, for the total amount of
$2,000,000.
Body
Whereas, Plaintiff Frank L. Jude, Jr. filed a civil rights lawsuit against the City of Milwaukee and certain
former employees of the City of Milwaukee., Case No. 06-C-1101; and

Whereas, Frank L. Jude, Jr. and the City of Milwaukee mediated the case and have entered into an agreement,
to settle the claims raised by Mr. Jude in the above-referenced lawsuit for the total amount of $2,000,000; and

Whereas, The City Attorney recommends that the City of Milwaukee settle this lawsuit; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the proper City officers be and hereby are
City of Milwaukee Printed on 2/15/2012Page 1 of 2
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File #: 111416, Version: 0

Resolved, By the Common Council of the City of Milwaukee, that the proper City officers be and hereby are
authorized and directed to issue a City check in the amount of $2,000,000, payable to the order of Samster,
Konkel & Safran, S.C. Trust Account, on behalf of Frank L. Jude, Jr., as soon as practicable, in full and final
settlement of this lawsuit, said amount to be charged to the Damages and Claims Fund, Account No. 0001-1490
-S118-006300; and, be it

Further Resolved, That the funding of the settlement amount will be authorized by a resolution
contemporaneously approved by the Common Council; and that the proper City officers are authorized to make
the necessary transfers to the appropriate accounts or funds to dispense the settlement amount; and, be it

Further Resolved, That for and in consideration of the above-referenced payments, Mr. Jude will provide to the
City a release of any and all claims arising out of or in any way related to the subject incident, and a stipulation
and proposed order for dismissal of the claims he raised in the pending court action.
Requestor
City Attorney
Drafter
SEL:tas
February 3, 2012
1032-2006-3071:177837
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800 City Hall, 200 E. Wells St., Milwaukee, WI 53202, Telephone 414-286-2601, Fax 414-286-8550 

 

MEMORANDUM 
 

 

 

TO:  Joanna Polanco, Staff Assistant 

Judiciary & Legislative Committee 

City Hall, Room 205 

 

FROM: SUSAN E. LAPPEN, Assistant City Attorney 

 

DATE: February 3, 2012  

 

RE:  Frank L. Jude, et al. v. City of Milwaukee, et al., 

Case No. 06-C-1101 

 

 

We respectfully request that this matter be heard in closed session by the Judiciary and 

Legislative Committee when it convenes on February 20, 2012 at 1:30 p.m.  A 

representative of our office will be in attendance at that meeting, to discuss the various 

factors involved with our recommendation of the proposed settlement, if necessary. 

 

 

SEL:tas 

 
1032-2006-3071:177838 



 

 

  

 

 

 

 

 

 

February 3, 2012 

 

 

 

To the Honorable 

Common Council of the  

City of Milwaukee 

Room 205 – City Hall 

 

RE: Frank L. Jude, Jr., et al. v. City of Milwaukee, et al., 

Case No. 06-C-1101 

 

Dear Council Members: 

 

Enclosed is a proposed resolution and fiscal note authorizing payment of a settlement 

amount regarding the claims raised by Mr. Jude in the above-referenced matter.  We 

request that the enclosed documents also be referred to the appropriate committee or 

committees for review. 

 

This case stems from an event which occurred on October 24, 2004, and which involved 

plaintiff Frank L. Jude, Jr. and several individuals who were then employed as Milwaukee 

police officers.  Mr. Jude claimed that those individuals used excessive force against him 

while acting in the scope of their employment.  The City defended that those individuals 

did not commit the subject acts while acting in the scope of their employment, but rather 

that they acted to further their own personal interests, which were unrelated to their official 

duties. 

 

Discovery has been completed, and the case was recently mediated before the Honorable 

Lynn Adelman, of the United States District Court for the Eastern District of Wisconsin.  

Because of the unpredictability of trial, and the City’s risk of exposure to not only 

compensatory damages, but also to punitive damages and attorney’s fees, a settlement 

amount was negotiated during mediation.  That amount was $2,000,000.  We recommend 

GRANT F. LANGLEY 
City Attorney 

RUDOLPH M. KONRAD 
LINDA ULISS BURKE 
VINCENT D. MOSCHELLA 
Deputy City Attorneys 

 

OFFICE OF THE CITY ATTORNEY 
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THOMAS O. GARTNER 
SUSAN D. BICKERT 
STUART S. MUKAMAL 
THOMAS J. BEAMISH 
MAURITA F. HOUREN 
JOHN J. HEINEN 
SUSAN E. LAPPEN 
JAN A. SMOKOWICZ 
PATRICIA A. FRICKER 
HEIDI WICK SPOERL 
KURT A. BEHLING 
GREGG C. HAGOPIAN 
ELLEN H. TANGEN 
MELANIE R. SWANK 
JAY A. UNORA 
DONALD L. SCHRIEFER 
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LEONARD A. TOKUS 
MIRIAM R. HORWITZ 
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ELOISA DE LEÓN 
ADAM B. STEPHENS 
KEVIN P. SULLIVAN 
BETH CONRADSON CLEARY 
THOMAS D. MILLER 
JARELY M. RUIZ 
ROBIN A. PEDERSON 
CHRISTINE M. QUINN 
MARGARET C. DAUN 
JEREMY R. MCKENZIE 
MARY L. SCHANNING 
PETER J. BLOCK 
Assistant City Attorneys 

 

 



To the Honorable 

Common Council of the  

City of Milwaukee 

February 3, 2012 

Page 2 

 

 

that this matter be settled for that amount.  Consistent with our recommendation, we have 

enclosed an appropriate resolution for your consideration. 

 

Very truly yours, 

 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

SUSAN E. LAPPEN 

Assistant City Attorney 

 

SEL:tas 

 

Enclosures 

 
1032-2006-3071:177843 



City of Milwaukee Fiscal Impact Statement 
 

A 

Date 2/17/2012  File Number           Original    Substitute  

Subject Resolution authorizing settlement of the claims raised by Frank L. Jude, Jr. in the lawsuit entitled Frank L. Jude, 
et al. v. City of Milwaukee, et al. U.S. District Court Case No. 06-C-1101 

 

  

B Submitted By (Name/Title/Dept./Ext.) Susan E. Lappen, Assistant City Attorney, Ext. 2628  

  

C 

This File    Increases or decreases previously authorized expenditures. 

    Suspends expenditure authority. 

    Increases or decreases city services. 

    Authorizes a department to administer a program affecting the city’s fiscal liability. 

    Increases or decreases revenue. 

    Requests an amendment to the salary or positions ordinance. 

    Authorizes borrowing and related debt service. 

    Authorizes contingent borrowing (authority only). 

    Authorizes the expenditure of funds not authorized in adopted City Budget. 

  

D 

Charge To    Department Account    Contingent Fund 

    Capital Projects Fund    Special Purpose Accounts 

    Debt Service    Grant & Aid Accounts 

    Other (Specify)        

  

E 

Purpose Specify Type/Use Expenditure Revenue 

Salaries/Wages       $0.00 $0.00 

       $0.00 $0.00 

Supplies/Materials       $0.00 $0.00 

       $0.00 $0.00 

Equipment       $0.00 $0.00 

       $0.00 $0.00 

Services       $0.00 $0.00 

       $0.00 $0.00 

Other 

Settlement of the claims raised 
by Frank L. Jude, Jr., in the 

lawsuit entitled Frank L. Jude, 
Jr., et al. v. City of Milwaukee, 
et al. Damages & Claims SPA   $2,000,000.00 $0.00 

       $0.00 $0.00 

TOTALS  $2,000,000.00 $   0.00 

 



 
 
 
 

F Assumptions used in arriving at fiscal estimate.        

  

G 

For expenditures and revenues which will occur on an annual basis over several years check the appropriate box 
below and then list each item and dollar amount separately. 

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

  

H List any costs not included in Sections D and E above.        

  

I Additional information.        

  

J This Note    Was requested by committee chair.  

  



NOTICES SENT TO FOR FILE  111416 

 

NAME ADDRESS DATE NOTICE SENT 

All Common Council 

Members 

 2/14/12   

Sue Lappen  Asst City Atty. 2/13/12   
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Legislation Details (With Text)

File #:  Version: 0111415

Status:Type: Resolution In Committee

File created: In control:2/7/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution to authorize up to $2 million dollars of contingent borrowing to fund settlement of the 
claims raised by the plaintiff, Frank L. Jude, Jr., in the lawsuit entitled, Frank L. Jude, Jr., et al. v. City 
of Milwaukee, et al.

Sponsors: THE CHAIR

Indexes: CONTINGENT FUND, SUITS PAYMENT, SUITS SETTLEMENT

Attachments: City Attorney Letter, Fiscal Impact Statement, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL2/7/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111415
Version
Original
Reference

Sponsor
The Chair
Title
Resolution to authorize up to $2 million dollars of contingent borrowing to fund settlement of the claims raised
by the plaintiff, Frank L. Jude, Jr., in the lawsuit entitled, Frank L. Jude, Jr., et al. v. City of Milwaukee, et al.
Analysis
The Common Council of the City of Milwaukee adopted File Number 111416 on February 28, 2012, and that
file authorized settlement of the claims raised by the plaintiff, Frank L. Jude, Jr., in the lawsuit entitled Frank L.
Jude, Jr., et al. v. City of Milwaukee, et al., Case No. 06-C-1101. The City of Milwaukee and Mr. Jude agreed
to a $2.0 million dollar settlement amount regarding resolution of his claims. The City will fund the settlement
using Contingent Borrowing.

Body
Whereas, Common Council File Number 111416, adopted on February 28, 2012, authorized settlement of the
claims raised by the plaintiff, Frank L. Jude, Jr., in the lawsuit entitled Frank L. Jude, Jr., et al. v. City of
Milwaukee, et al., Case No. 06-C-1101; and

Whereas, The agreed $2 million dollar settlement amount exceeds the available balance in the Damages and

City of Milwaukee Printed on 2/15/2012Page 1 of 2
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File #: 111415, Version: 0

Whereas, The agreed $2 million dollar settlement amount exceeds the available balance in the Damages and
Claims Fund Special Purpose Account (0001-1490-S118-006300); and

Whereas, The 2012 Budget of the City of Milwaukee authorizes $200,000,000 Contingent Borrowing for
purposes not contemplated at the time the budget was adopted; and

Whereas, Resolution File Number 111077 authorized the issuance of general obligation promissory notes for
various public purposes (the “Note Resolution”), not all of which will be needed in the next 12 months; and

Whereas, The City desires to use $2 million dollars of Contingent Borrowing to fund settlement of the above-
noted claims raised by Frank L. Jude, Jr., to issue Contingent Borrowing within the amount authorized by the
Note Resolution, and for the Contingent Borrowing to replace other purposes in the Note Resolution that will
not be needed in the next 12 months; now therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that $2,000,000 of Contingent Borrowing (the
“Borrowing”) is authorized to be used to fund settlement of the claims raised by the plaintiff, Frank L. Jude, Jr.,
in the lawsuit; and, be it

Further Resolved, That the Borrowing is an additional authorized borrowing purpose for the general obligation
promissory notes authorized to be issued by Resolution File Number 111077, and that the Borrowing may be
issued pursuant to the resolution within the aggregate amount of general obligation promissory notes authorized
to be issued therein; and, be it

Further Resolved, That the proper City officers are authorized to make necessary transfers to the appropriate
accounts or funds to dispense the settlement amount. 
Requestor
Budget and Management Division
Drafter
SEL:tas
February 3, 2012
1032-2006-3071:177833

City of Milwaukee Printed on 2/15/2012Page 2 of 2

powered by Legistar™



  

 

 

 

 

 

 

February 3, 2012 

 

 

 

 

 

To the Honorable 

Common Council of the 

City of Milwaukee 

Room 205 – City Hall 

 

RE: Frank L. Jude, Jr., et al. v. City of Milwaukee, et al. 

  Case No. 06-C-1101 

 

Dear Council Members: 

 

Enclosed is a resolution authorizing the contingent borrowing necessary for payment of the 

settlement amount regarding the claims raised by Mr. Jude in  the above-referenced case.  Note 

that a settlement resolution has been presented to you under separate cover letter this date. We 

ask that the enclosed resolution also be referred to the appropriate committee or committees for 

review. 

 

Very truly yours, 

 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

SUSAN E. LAPPEN 

Assistant City Attorney 

SEL:tas 

Enclosures 

 
1032-2006-3071:177834 

GRANT F. LANGLEY 
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Deputy City Attorneys 
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City of Milwaukee Fiscal Impact Statement 
 

A 

Date 2/17/2012  File Number           Original    Substitute  

Subject Resolution authorizing contingent borrowing for settlement of the claims raised by Frank L. Jude, Jr. in the 
lawsuit entitled Frank L. Jude, et al. v. City of Milwaukee, et al. U.S. District Court Case No. 06-C-1101 

 

  

B Submitted By (Name/Title/Dept./Ext.) Susan E. Lappen, Assistant City Attorney, Ext. 2628  

  

C 

This File    Increases or decreases previously authorized expenditures. 

    Suspends expenditure authority. 

    Increases or decreases city services. 

    Authorizes a department to administer a program affecting the city’s fiscal liability. 

    Increases or decreases revenue. 

    Requests an amendment to the salary or positions ordinance. 

    Authorizes borrowing and related debt service. 

    Authorizes contingent borrowing (authority only). 

    Authorizes the expenditure of funds not authorized in adopted City Budget. 

  

D 

Charge To    Department Account    Contingent Fund 

    Capital Projects Fund    Special Purpose Accounts 

    Debt Service    Grant & Aid Accounts 

    Other (Specify)        

  

E 

Purpose Specify Type/Use Expenditure Revenue 

Salaries/Wages       $0.00 $0.00 

       $0.00 $0.00 

Supplies/Materials       $0.00 $0.00 

       $0.00 $0.00 

Equipment       $0.00 $0.00 

       $0.00 $0.00 

Services       $0.00 $0.00 

       $0.00 $0.00 

Other 

Contingent borrowing for 
settlement of the claims raised 

by Frank L. Jude, Jr., in the 
lawsuit entitled Frank L. Jude, 
Jr., et al. v. City of Milwaukee, 
et al. Damages & Claims SPA   $2,000,000.00 $0.00 

       $0.00 $0.00 

TOTALS  $2,000,000.00 $   0.00 



 
 
 
 
 

F Assumptions used in arriving at fiscal estimate.        

  

G 

For expenditures and revenues which will occur on an annual basis over several years check the appropriate box 
below and then list each item and dollar amount separately. 

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

   1-3 Years    3-5 Years         

  

H List any costs not included in Sections D and E above.        

  

I Additional information.        

  

J This Note    Was requested by committee chair.  

  



NOTICES SENT TO FOR FILE 110415: 

 

NAME ADDRESS DATE NOTICE SENT 

Sharon Megna 1618 W 55th St 

West Milwaukee WI 53214 

10/18/11 11/16/11 2/13/12 

Jan Smokowicz Asst City Atty x x x 

Earl Smith Water Works x x x 

Bernice Flemming Water Works x x x 
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File #:  Version: 0111420

Status:Type: Resolution In Committee

File created: In control:2/7/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution affirming the Common Council’s opposition to restrictive voting laws and calls on state 
election officials to educate the public about the effect of the new restrictive voting laws.

Sponsors: ALD. DAVIS, ALD. COGGS, ALD. HAMILTON

Indexes: ELECTIONS, VOTER REGISTRATION

Attachments: Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL2/7/2012 0

Sponsor addedCITY CLERK2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number    
 111420    
Version
ORIGINAL
Reference
Sponsor
ALDS. DAVIS, COGGS AND HAMILTON
Title
Resolution affirming the Common Council’s opposition to restrictive voting laws and calls on state election officials to educate the 
public about the effect of the new restrictive voting laws.
Analysis
This resolution affirms the Common Council's opposition to restrictive voting laws and calls on state election officials to educate the 
public about the effect of the new restrictive voting laws.
Body
Whereas, The right to vote is fundamental, and protects and preserves all other civil and political freedoms; and

Whereas, President Lyndon Johnson and the U.S. Congress ensured the passage of the Voting Rights Act of 1965, considered to be 
the most effective federal civil rights statute, and which prohibits voting practices or procedures that discriminate on the basis of race, 
color or membership in a language minority group; and

Whereas, President Bill Clinton and the U. S. Congress ensured the passage of the National Voter Registration Act in 1993, which 
enhances voting opportunities for Americans by making it easier for citizens to register to vote and to maintain registration; and 

Whereas, The Supreme Court of the United States, writing through Chief Justice Earl Warren, has said, “Undoubtedly, the right of 
suffrage is a fundamental matter in a free and democratic society. Especially since the right to exercise the franchise in a free and 
unimpaired manner is preservative of other basic civil and political rights”; and

Whereas, In 2011, Governor Scott Walker and the Wisconsin legislature reversed the trend of expansion of the franchise throughout 
the latter half of the last century by launching an unconscionable attack on the democratic values that set the nation apart, and which 
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will restrict the right to vote for all Americans, and in particular minority, young, elderly, low-income, and disabled citizens; and 

Whereas, The restrictive voting laws enacted in 2011 include requiring all voters to show government-issued photo IDs in order to 
vote, mandating that all voters prove their citizenship at the time of registration, repealing Election Day Registration, introducing 
stringent regulations governing voter registration drives, and reducing the availability of absentee voting - which will impact all 
eligible voters and will disproportionately and negatively impact the political participation of African-Americans, Latinos, other racial 
and ethnic minorities, and young, elderly, low-income and disabled voters; and

Whereas, Photo ID laws erect an additional and unnecessary barrier to the voting booth, with significant associated expenses and 
difficulties that effectively prevent millions of eligible voters from casting their ballots; and
Whereas, Same-day registration laws have made it easier for people to become voters on Election Day by eliminating arbitrary 
barriers to their full civic participation; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the Common Council affirms its commitment to increasing 
participation in the electoral process and to ensuring that all eligible Americans are able to participate in open and fair elections; and, 
be it

Further Resolved, That the Common Council calls on Governor Scott Walker and the Wisconsin legislature to enact legislation that 
will protect the right of all eligible citizens to vote; and, be it

Further Resolved, That the Common Council calls on state election officials to educate the public about the effect of the new 
restrictive voting laws, and to do everything in their power to ensure that all eligible citizens who want to vote are able to do so and to 
have their votes counted.

Requestor
Drafter
LRB135610-1
Rich Watt
11/30/11
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NOTICES SENT TO FOR FILE  111420 

 

NAME ADDRESS DATE NOTICE SENT 

Ald. Coggs  2/13/12   

Ald. Davis  x   

Rich Watts LRB x   

Paul Vornholt IRD x   

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0111290

Status:Type: Resolution In Committee

File created: In control:1/18/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution approving the revised Municipal Court Non-Traffic Deposit Schedule.

Sponsors: THE CHAIR

Indexes: FEES, FINES, MUNICIPAL COURT

Attachments: Deposit Schedule, Cover Letter, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL1/18/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

1/30/2012 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111290
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution approving the revised Municipal Court Non-Traffic Deposit Schedule.
Analysis
This resolution approves the revised schedule which sets forth the deposit amounts for non-traffic violations charged in 
the City of Milwaukee Municipal Court.
Body
Whereas, Section 800.037, Wis. Stats., states that “The deposit in traffic cases shall be made as provided in s. 345.26.  
In boating cases, the deposit shall be made as provided in s. 23.66 and 23.67.  The municipal court, with the approval of 
the governing body of the municipality, shall set the deposit schedule for all other cases.”; and

Whereas, The Common Council of the City of Milwaukee is the governing body of the municipality; and

Whereas, It is necessary to approve a revised Municipal Court deposit schedule; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the Common Council approves and adopts the revised 
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deposit schedule of the Municipal Court which is attached to this file.
Drafter
Municipal Court
JET
01/10/2012
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NOTICES SENT TO FOR FILE 111290: 

 

NAME ADDRESS DATE NOTICE SENT 

Jane Tabaska  Muni court 1/20/12 2/13/12  

Kurt Behling Asst City Atty. x x  

Jennifer Klouda Building Code Enforcement 

Court Liaison 

x x  

Mary Smith Environmental Health Field 

Supervisor 

x x  

Phillip Reesman Library Security Investigator  x x  

Sgt. Joel Kujawa Milwaukee Police 

Department -  Court 

Administration Section 

x x  

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     



 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0111390

Status:Type: Communication In Committee

File created: In control:2/7/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Communication from the City Attorney relative to expenditures from the Outside Counsel/Expert 
Witness Fund Special Purpose Account.

Sponsors: THE CHAIR

Indexes: CITY ATTORNEY, CONSULTANTS

Attachments: Letter, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL2/7/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111390
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title

Communication from the City Attorney relative to expenditures from the Outside Counsel/Expert Witness Fund 
Special Purpose Account.

Requestor

Drafter
CC-CC
jp
2/2/12
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NOTICES SENT TO FOR FILE  111390: 

 

NAME ADDRESS DATE NOTICE SENT 

Barb Woldt Asst City Atty 2/13/12   

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1111353

Status:Type: Resolution In Committee

File created: In control:2/7/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 4843 N. 71st Street, in the 2nd  
Aldermanic District to its former owner. (Steven DeVouges, agent for Corelogic Tax Services)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Application, DCD letter, treasurer letter, DNS Letter, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL2/7/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111353
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 4843 N. 71st Street, in the 2nd  Aldermanic 

District to its former owner. (Steven DeVouges, agent for Corelogic Tax Services)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 4843 N. 71st Street, previously owned by Steven DeVouges, agent for
Corelogic Tax Services, has delinquent taxes for 2006-2011 and was foreclosed upon pursuant to Sec. 75.521,
Wis. Stats., and a fee simple absolute was obtained in favor of the City of Milwaukee dated November 14
111353; and

Whereas, Steven DeVouges, agent for Corelogic Tax Services would like to reclaim said property by paying all
City and County real estate taxes, plus accrued interest and penalties to date of payment, and all costs as
sustained by the City in the foreclosing and management of said property since November 14, 2011; and

Whereas, Steven DeVouges, agent for Corelogic Tax Services has agreed to pay all related city charges up until
the point that the property is returned, as well as all charges and conditions which are detailed in the letters
submitted by the Department of Neighborhood Services, Department of City Development, the Health
Department and the Treasurer’s Office, as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 4843 N.
71st Street, a cashier's check must be submitted in the amount indicated by the City Treasurer within thirty (30)
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71st Street, a cashier's check must be submitted in the amount indicated by the City Treasurer within thirty (30)
calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulation with the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 11CV-11374 known as
the 2011-03 In Rem Parcel 31, securing the court's order and recording said order with the Milwaukee County
Register of Deeds; and, be it

Further Resolved, That if the above delinquent taxes, interest, and penalties are not paid within thirty (30)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
Jp
2/14/12
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 Office of the City Treasurer 

             City Hall, Room 103  200 East Wells Street  Milwaukee, Wisconsin 53202 

             Telephone: (414) 286-2240  TTY: (414) 286-2025  FAX: (414) 286-3186 

  

February 14, 2012 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  James F. Klajbor, City Treasurer 

  Office of the City Treasurer 

 

Re:  111353 Reopening and Vacating InRem Judgment 

  Tax Key No.: 212-0719-000-1 

  Address: 4843 N 71ST ST 

  Owner Name: LOUISA L HOLMES  

  Applicant/Requester: CORELOGIC TAX SERVICES 

  2011-3 in rem, Parcel: 31 

  Case: 11CV-11374, Acquired: 11/14/2011 

 

 
Listed below are the outstanding taxes on the above parcel. The administrative costs in the amount of 

$1,370.00 have been paid. 

 

TAX 

YEARS 

 

IF PAID IN FEB 

IF PAID  

BY MAR 29, 2012 

2006-2011 $11,982.02 $11,982.02 

Interest $3,106.60 $3,225.08 

Penalty $1,553.30 $1,612.54 

TOTAL* $16,641.92 $16,819.64 

 
*The above figures may change prior to payment due to possible additional costs. 

 

JFK/slk

 





NOTICES SENT TO FOR FILE 111353: 

 

NAME ADDRESS DATE NOTICE SENT 

Kerry Urban Treasurer 2/15/12   

Lynne Steffen DNS x   

Karen Taylor DCD x   

Sandy Koepsel Treasurer x   

Corelogic Tax 

Services/HSSS 

c/o Steven M DeVougas 

100 East Wisconsin Ave., 

Suite 2600 

Milwaukee WI 53202 

x   

Ald. Davis  Ald. Aldermanic District x   

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 1111379

Status:Type: Resolution In Committee

File created: In control:2/7/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Substitute resolution authorizing the return of real estate located at 3046 N. 22nd Street, in the 7th 
Aldermanic District to its former owner. (Dawn Marie Winters)

Sponsors: THE CHAIR

Indexes: IN REM JUDGMENTS

Attachments: Application, Treaurer letter, DCD letter, DNS letter, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL2/7/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111379
Version
SUBSTITUTE 1
Sponsor
THE CHAIR
Title
Substitute resolution authorizing the return of real estate located at 3046 N. 22nd Street, in the 7th Aldermanic 

District to its former owner. (Dawn Marie Winters)
Analysis
Permits return of property owned by the City under conditions imposed by s. 304-50, Milw. Code of
Ordinances
Body
Whereas, The property located at 3046 N. 22nd Street, previously owned by Dawn Marie Winters, has
delinquent taxes for 2008-2011 and was foreclosed upon pursuant to Sec. 75.521, Wis. Stats., and a fee simple
absolute was obtained in favor of the City of Milwaukee dated January 30 111379; and

Whereas, Dawn Marie Winters would like to reclaim said property by paying all City and County real estate
taxes, plus accrued interest and penalties to date of payment, and all costs as sustained by the City in the
foreclosing and management of said property since January 30, 2012; and

Whereas, Dawn Marie Winters has agreed to pay all related city charges up until the point that the property is
returned, as well as all charges and conditions which are detailed in the letters submitted by the Department of
Neighborhood Services, Department of City Development, the Health Department and the Treasurer’s Office,
as though set forth in this resolution; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that in order to return the property at 3046 N.
22nd Street, a cashier's check must be submitted in the amount indicated by the City Treasurer within thirty

City of Milwaukee Printed on 2/15/2012Page 1 of 2

powered by Legistar™



File #: 111379, Version: 1

(30) calendar days of the adoption of this resolution;  and, be it

Further Resolved, That the City Attorney is then authorized to enter into a stipulation with the former owner to
reopen and vacate the City's judgment in Milwaukee County Circuit Court Case No. 11CV-15030 known as
the 2011-04 In Rem Parcel 123, securing the court's order and recording said order with the Milwaukee County
Register of Deeds; and, be it

Further Resolved, That if the above delinquent taxes, interest, and penalties are not paid within thirty (30)
calendar days of the adoption of this resolution, this process becomes null and void.
Drafter
CC CC
Jp
2/14/12
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 Office of the City Treasurer 

             City Hall, Room 103  200 East Wells Street  Milwaukee, Wisconsin 53202 

             Telephone: (414) 286-2240  TTY: (414) 286-2025  FAX: (414) 286-3186 

  

February 14, 2012 

 

 

To:  Milwaukee Common Council  

  Room 205, City Hall 

 

From:  James F. Klajbor, City Treasurer 

  Office of the City Treasurer 

 

Re:  111379 Reopening and Vacating InRem Judgment 

  Tax Key No.: 310-0834-100-4 

  Address: 3046 N 22ND ST 

  Owner Name: DAWN MARIE WINTERS  

  Applicant/Requester: DAWN MARIE WINTERS 

  2011-4 in rem, Parcel: 123 

  Case: 11CV-15030, Acquired: 1/30/2012 

 

 
Listed below are the outstanding taxes on the above parcel. The administrative costs in the amount of 

$1,370.00 have been paid. 

 

TAX 

YEARS 

 

IF PAID IN FEB 

IF PAID  

BY MAR 29, 2012 

2008-2011 $12,020.06 $12,020.06 

Interest $2,001.45 $2,120.30 

Penalty $1,000.72 $1,060.15 

TOTAL* $15,022.23 $15,200.51 

 
*The above figures may change prior to payment due to possible additional costs. 

 

JFK/slk

 







NOTICES SENT TO FOR FILE 111379: 

 

NAME ADDRESS DATE NOTICE SENT 

Kerry Urban Treasurer 2/13/12   

Lynne Steffen DNS x   

Karen Taylor DCD x   

Sandy Koepsel Treasurer x   

Dawn Marie Winters 4273 N 24th Place 

Milwaukee WI 53209 

x   

Ald. Wade 7th Aldermanic District x   

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0110990

Status:Type: Resolution In Committee

File created: In control:11/30/2011 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relating to the claims of Brian and Suzanne Kreuziger for property damage.  (1st 
Aldermanic District)

Sponsors: THE CHAIR

Indexes: CLAIMS

Attachments: City Attorney Letter.pdf, Claim, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL11/30/2011 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

1/30/2012 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
110990
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution relating to the claims of Brian and Suzanne Kreuziger for property damage. (1st Aldermanic
District)
Requestor
City Attorney 
Drafter
JAS:ms
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November 14, 2011
1029-2011-2569:175504
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November 14, 2011 

 

 

To the Honorable Common Council 

Of the City of Milwaukee 

Room 205 – City Hall 

 

Re: Resolution Relating to the Claim of BRIAN and SUZANNE KREUZIGER 

 C.I. File No. 11-L-80 
 

Dear Council Members: 

 

We return the enclosed document which has been filed with the City Clerk, and ask that it be 

introduced and referred to the Committee on Judiciary & Legislation with the following 

recommendation. 

 

Claimants, Brian and Suzanne Kreuziger, 706 West Rock Place, 2nd Floor, Glendale, WI 

53209, allege that their basement and its contents for a property located at 2000 West 

Hampton Avenue were damaged when there was a sewer back-up on June 9, 2011. They seek 

damages, clean up costs and other miscellaneous costs in the amount of $6,193.12. 

 

Our investigation reveals that the Sewer Department reviewed their records regarding this 

incident. The subject property is directly connected to the sanitary sewer manhole that 

contains a bypass pump. The flap gate was inspected on May 17, 2011 and it was found to be 

operating properly.  The Sewer Department responded to a backwater call on the date in 

question. The flap gate was found to be stuck in a position that prevented it from closing. The 

gate was replaced on June 10, 2011. The City had no notice of this condition prior to this 

incident and because of this lack of notice it cannot be held liable. We recommend denial of 

this claim. 
 

Very truly yours, 

 

 

GRANT F. LANGLEY 

City Attorney 

 

 

JAN A. SMOKOWICZ 

Assistant City Attorney 
 

JAS:ms 

Enclosure 

1029-2011-2569:175499 

GRANT F. LANGLEY 
City Attorney 

RUDOLPH M. KONRAD 
LINDA ULISS BURKE 
VINCENT D. MOSCHELLA 
Deputy City Attorneys 

 

THOMAS O. GARTNER 
SUSAN D. BICKERT 
STUART S. MUKAMAL 
THOMAS J. BEAMISH 
MAURITA F. HOUREN 
JOHN J. HEINEN 
SUSAN E. LAPPEN 
JAN A. SMOKOWICZ 
PATRICIA A. FRICKER 
HEIDI WICK SPOERL 
KURT A. BEHLING 
GREGG C. HAGOPIAN 
ELLEN H. TANGEN 
MELANIE R. SWANK 
JAY A. UNORA 
DONALD L. SCHRIEFER 
EDWARD M. EHRLICH 
LEONARD A. TOKUS 
MIRIAM R. HORWITZ 
MARYNELL REGAN 
G. O’SULLIVAN-CROWLEY 
KATHRYN Z. BLOCK 
ELOISA DE LEÓN 
ADAM B. STEPHENS 
KEVIN P. SULLIVAN 
BETH CONRADSON CLEARY 
THOMAS D. MILLER 
JARELY M. RUIZ 
ROBIN A. PEDERSON 
CHRISTINE M. QUINN 
MARGARET C. DAUN 
JEREMY R. MCKENZIE 
MARY L. SCHANNING 
Assistant City Attorneys 

 

 

OFFICE OF THE CITY ATTORNEY 

Milwaukee City Hall Suite 800200 East Wells StreetMilwaukee, Wisconsin 53202-3551Telephone: 414.286.2601TDD: 414.286.2025Fax: 414.286.8550 































































































NOTICES SENT TO FOR FILE 110990: 

 

NAME ADDRESS DATE NOTICE SENT 

Brian & Suzanne Kreuziger 706 W Rock Place, 2nd 

Floor 

Glendale WI 53209 

1/20/12 2/13/12  

Jan Smokowicz Asst City Atty. x x  

Robert Brooks DPW - Division  x x  

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0111123

Status:Type: Resolution In Committee

File created: In control:12/20/2011 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relating to an appeal from Clint Bryant for property damage.

Sponsors: THE CHAIR

Indexes: CLAIMS APPEAL

Attachments: Appeal, City Attorney Letter, Pictures, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL12/20/2011 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

1/30/2012 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111123
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution relating to an appeal from Clint Bryant for property damage. 
Drafter
CC-CC
dkf
12/1/11
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NOTICES SENT TO FOR FILE 111123 

 

NAME ADDRESS DATE NOTICE SENT 

Clint Bryant 9009 W Beloit Rd., #119 

Milwaukee WI 53227 

1/20/12 2/13/12  

Jan Smokowicz Asst City Atty. x x  

Jeff Dellemann DPW - Infrastructure  x x  

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 



200 E. Wells Street
Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0111159

Status:Type: Resolution In Committee

File created: In control:12/20/2011 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relating to an appeal from Janis Cottrell for property damage. (9th Aldermanic District)

Sponsors: THE CHAIR

Indexes: CLAIMS APPEAL

Attachments: Appeal, City Attorney Letter, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL12/20/2011 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/19/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

1/20/2012 0

HELD TO CALL OF THE CHAIRJUDICIARY & LEGISLATION 
COMMITTEE

1/30/2012 0 Pass 4:0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111159
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution relating to an appeal from Janis Cottrell for property damage. (9th Aldermanic District)
Drafter
CC-CC
dkf
12/13/11
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NOTICES SENT TO FOR FILE 111159 

 

NAME ADDRESS DATE NOTICE SENT 

Janis Cottrell 8911 C North Swan Road 

Milwaukee WI 53224 

1/20/12 2/13/12  

Jan Smokowicz Asst City Atty. x x  

Jeff Dellemann DPW - Infrastructure  x x  
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Legislation Details (With Text)

File #:  Version: 0111121

Status:Type: Resolution In Committee

File created: In control:12/20/2011 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relating to an appeal from Craig Muri and Chad Konow for personal Injuries. (4th 
Aldermanic District)

Sponsors: THE CHAIR

Indexes: CLAIMS APPEAL

Attachments: Appeal, City Attorney Letter, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL12/20/2011 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
111121
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution relating to an appeal from Craig Muri and Chad Konow for personal Injuries. (4th Aldermanic 
District)
Drafter
CC-CC
dkf
12/1/11
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NOTICES SENT TO FOR FILE    111121: 

 

NAME ADDRESS DATE NOTICE SENT 

Chad A. Konow &  

Craig A. Muri 

606 W Wisconsin Ave, Unit 

1901 

Milwaukee WI 53203 

2/13/12   

Public Library  Taj Schoening x   
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File #:  Version: 0110996

Status:Type: Resolution In Committee

File created: In control:11/30/2011 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relating to an appeal from Charles Kowalski for  property damage.

Sponsors: THE CHAIR

Indexes: CLAIMS APPEAL

Attachments: Appeal, City Attorney Letter, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL11/30/2011 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
110996
Version
ORIGINAL
Reference

Sponsor
THE CHAIR
Title
Resolution relating to an appeal from Charles Kowalski for  property damage. 
Drafter
CC-CC
dkf
11/17/11
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NOTICES SENT TO FOR FILE 110996: 

 

NAME ADDRESS DATE NOTICE SENT 

Charles Kowalski 

Note address change 

And resent on 2/14/12 

4439 N lake VistaTrail  

Florida FL 34442-5549 

2/13/12 2/14/12  

James Kowalski  1538 E Windsor Place 

Milwaukee WI 53202 

x x  
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Milwaukee, Wisconsin 53202City of Milwaukee

Legislation Details (With Text)

File #:  Version: 0110033

Status:Type: Communication-Report In Committee

File created: In control:5/3/2011 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Communication related to the 2011 annual report and activities of the Ethics Board.

Sponsors: THE CHAIR

Indexes: ETHICS BOARD, REPORTS AND STUDIES

Attachments: Jan 26, 2011 Minutes, March 9, 2011 minutes, Recording meeting 4-20-11, April 20, 2011 minutes, 
Recording meeting 5-18-11, May 18, 2011 minutes, Recording meeting 6-16-11, June 16, 2011 
minutes, Recording  meeting 7-13-11, July 13, 2011 minutes, Recording meeting 8-10-11, August 10, 
2011 minutes, Recording meeting 9-28-11, September 28, 2011 minutes, Recording meeting 
11-22-11, Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL5/3/2011 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/14/2012 0

Number
110033
Version
ORIGINAL
Reference

Sponsor

Title
Communication related to the 2011 annual report and activities of the Ethics Board.
Requestor

Drafter
CC-CC
jp
4/27/11
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200 E. Wells Street

Milwaukee, Wisconsin 

53202

City of Milwaukee

Meeting Minutes

ETHICS BOARD
DWIGHT ELLIS III, CHAIR

Annie Wacker, Vice Chair

Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, 

and Robert Shelledy

Staff Assistant, Joanna Polanco, 286-2366

Fax: 286-3456, jpolan@milwaukee.gov

Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov:

9:00 AM Room 301-A, City HallWednesday, January 26, 2011

Meeting convened:  9:02 A.M.

Roll call and approval of the minutes from the December 15th meeting.1.

Ms. Wacker moved, seconded by Mr. Shelledy, for aproval of the minutes.  There 

were no objections.

Turner,  Ellis,  Wacker,  Barndt, ShelledyPresent: 5 - 

Toran, HintzExcused: 2 - 

Election of Ethics Board officers.2.

Ms. Wacker moved, seconded by Ms. Barndt, for nomination of Dwight  Ellis for 

Chair.  There were no other nominations and no objections.

Mr. Shelledy moved, seconded by Ms. Barndt, for nomination of Ms. Wacker for 

Vice-Chair.  There were no other nominations and no objections.

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

3.

Ms. Barndt moved, seconded by Mr. Shelledy, to convene into closed session to hear 

disciplinary matters and related information pursuant to s. 19.85(1)(b) and/or (f), Wis. 

Stats., and to consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.  There were no objections.

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats.

4.

During closed session, the Board considered one request for a confidential opinion 

and will be notifying the complainant that the complaint does not state a violation of 
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January 26, 2011ETHICS BOARD Meeting Minutes

the ethics code.

Decision relating to waiver of a late-filing fee.5.

Ms. Wacker moved to not waive the late-filing fee.  Motion failed for lack of a second.

Mr. Shelledy moved, seconded by Ms. Barndt, to waive the late-filing fee.  Prevailed.  

4-1 (Ms. Wacker voting 'no")

Format for review of the 2010 annual filing of the Statement of Economic 

Interests and Board policies relating to the filings.

6.

The forms were sent out via e-mail and the Staff Assistant has received no 

complaints about the lack of mailing.  The Chair asked that the forms not be e-mailed 

out prior to December 31.

The Staff Assistant will send out an e-mail noting that the Board has reviewed the 

Statements which she thought were incomplete and that the Statements must be 

complete or late-filing fees will assessed.  

For all filings: 

If the filer is a city employee, then "Deferred Compensation" is fine in part 3.

Paying for parking for board meetings does not need to be listed in part 8.

Parent name of the mutual fund is okay in part 3 - the particular fund itself does not 

need to be listed. 

Even if the filers own rental properties, they don't need to list renters as income in 

part B.

Report from staff assistant relating to office activities of the previous month 

and the annual filing of Statements.

7.

The statements are coming in and it's been a fairly quiet month.

Review newly filed Statement of Economic Interest Forms for clarity and 

completeness.

8.

The Board reviewed and approved the forms of Gerard Froh, Chris Lee, Kimberly 

Garner, Paul Jakubovich, Paul Vornholt, Ahnong Vang Schacherer,  Joy Price, Linda 

Elmer and Tynetta Jackson.

Set next meeting date(s).9.

February 16th at 9 a.m.

Meeting adjourned:  9:51  A.M.

Linda M. Elmer

Staff Assistant
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200 E. Wells Street

Milwaukee, Wisconsin 

53202

City of Milwaukee

Meeting Minutes

ETHICS BOARD
DWIGHT ELLIS III, CHAIR

Annie Wacker, Vice Chair

Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, 

and Robert Shelledy

Staff Assistant, Joanna Polanco, 286-2366

Fax: 286-3456, jpolan@milwaukee.gov

Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov:

10:00 AM Room 301-A, City HallWednesday, March 9, 2011

Ellis,  Hintz,  Wacker,  Barndt, ShelledyPresent: 5 - 

Turner, ToranExcused: 2 - 

Roll call and approval of the minutes from the January 26th meeting.1.

Ms. Wacker moved, seconded by Mr. Shelledy, for approval of the minutes.  There 

were no objections.

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

2.

There were no matters for closed session.

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats.

3.

Consideration of an appeal to waive the late-filing fee for a city employee.4.

After consideration of the e-mail submitted by Ms. Etheridge for waiver of the 

late-filing fee, Ms. Wacker moved, seconded by Ms. Barndt, to deny the waiver.   

Prevailed.  4-1 (Mr. Shelledy voting "no")  After discussion relating to when the 

Statement was due, Ms. Wacker amended her motion to waive the fee provided the 

10-day grace period was calculated as part of the late filing-fee, seconded by Ms. 

Barndt.  Prevailed.  4-1 (Mr. Shelledy voting "no").

Ms. Elmer determined after the meeting that the Statement was filed outside of the 

10-day grace period, so the fee was correctly assessed.

Report from staff assistant relating to office activities of the previous month.5.
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March 9, 2011ETHICS BOARD Meeting Minutes

During the past two months, Ms. Elmer processed the annual filings of the Statement 

of Economic Interests.  Two reminder e-mails to file statements were sent out (on 

Feb. 21 and March 9).  At the time of the March 9th meeting, there were 27 city 

employees and 37 board members who had not filed their statements.  The Board did 

receive authority from the state to retain only 7 year's worth of its confidential 

records, so those older records were destroyed.  The Board also agreed to not 

pursue the filings of the statements for Megan Crump and Ben Weiland, who are no 

longer city employees. The Board also agreed not to pursue late-filing fees for those 

individuals who did file statements, but which need additional information.

Review the select annual Statements of Economic Interests6.

The Board reviewed the statements of all elected officials received so far.  Those 

statements were posted on the Ethics web site March 1as the Board previously 

directed.

Review newly filed Statement of Economic Interest Forms for clarity and 

completeness.

7.

The Board reviewed and approved the forms of Barbara Etheridge, Fran Obenshain,  

Gary Loop, Jessica Celella, Paul Conway, Kristine Hughes, Jonathan Koberstein  

and Gerard Washington.

Set next meeting date(s).8.

April 20th at 9 a.m.

Meeting adjourned:  10:37 A.M.

Linda M. Elmer
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200 E. Wells Street

Milwaukee, Wisconsin 

53202

City of Milwaukee

Meeting Minutes

ETHICS BOARD
DWIGHT ELLIS III, CHAIR

Annie Wacker, Vice Chair

Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, 

and Robert Shelledy

Staff Assistant, Joanna Polanco, 286-2366

Fax: 286-3456, jpolan@milwaukee.gov

Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov:

9:00 AM Room 301-A, City HallWednesday, April 20, 2011

Meeting convened at 9:05 A.M.

Ellis,  Hintz,  Barndt, ShelledyPresent: 4 - 

Turner, WackerAbsent: 2 - 

ToranExcused: 1 - 

Roll call and approval of the minutes from the March 9th meeting.1.

Mr. Shelledy moved, seconded by Ms. Barndt, for approval of the minutes.  There 

were no objections.

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

2.

Ms. Hintz moved, seconded by Shelledy, to convene into closed session to hear 

disciplinary matters and related information pursuant to s. 19.85(1)(b) and/or (f), Wis. 

Stats., and to consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

There was no objection.

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats.

3.

During this closed session, the Board considered the request for two confidential 

advisory opinion and will respond to those requests in the next week to 10 days.

Appeal request relating to waivers of late filing fee of the Statement of 

Economic Interests.

4.

Ms. Hintz moved to not waive the late-filling fee of Stephanie Bloomingdale member 

of the City Plan Commission (CPC).  Prevailed 4-0 (Ms. Wacker EXCUSED.) 
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April 20, 2011ETHICS BOARD Meeting Minutes

Mr. Ellis will respond to Ms. Bloomingdale request.

The board unanimously agreed to not waive the late-filing fee of Ms. Marilyn Miller.  

Mr. Ellis will respond to Ms. Miller’s request.

Update on filing of annual Statement of Economic Interest.5.

Staff assistant has received a total of $550 dollars as of April 19, 2011; There are 15 

board members from boards and commissions and 4 city employees.  Those 

responsible for appointing the commisision and board appointees have been notified 

as to those members that have not yet filed.  

The Chair requested that a first class letter be mailed to all individuals who have not 

submitted SEI as of the date of the meeting.

Report from staff assistant relating to office activities of the previous month.6.

Some statements of economic interest submitted during the month of April were 

reviewed for completeness and accuracy by the staff assistant.  Also, staff assistant 

sent notifications to the appointing authorities of those board members and city 

employees that have not yet filed their statements.

Review newly filed Statement of Economic Interest Forms for clarity and 

completeness.

7.

The Board reviewed and approved the forms of Ald. Milele Coggs, Ald. Willie Wade, 

Michael Payne and Gerard Washington.  The board requested clarification on Ald. 

Nik Kovac's statement in terms of the creditors under part 5 - creditors.  Staff 

assistant will contact Ald. Kovac via email per the Board's request.

Set next meeting date(s).8.

Wednesday, May 18, 2011 at 9:00 a.m.

Meeting adjourned at 10:24 A.M.

Joanna Polanco

Staff Assistant
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200 E. Wells Street

Milwaukee, Wisconsin 

53202

City of Milwaukee

Meeting Minutes

ETHICS BOARD
DWIGHT ELLIS III, CHAIR

Annie Wacker, Vice Chair

Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, 

and Robert Shelledy

Staff Assistant, Joanna Polanco, 286-2366

Fax: 286-3456, jpolan@milwaukee.gov

Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov:

9:00 AM Room 301-A, City HallWednesday, May 18, 2011

Meeting convened at 9:16 A.M.

Roll call and approval of the minutes from the previous meeting.1.

Motion by Ms. Barndt, seconded by Ms. Hintz to approve the minutes. There were no 

objections

Also present:

Ed Ehrlich - Asst City Atty.

Hintz,  Wacker,  Barndt, ShelledyPresent: 4 - 

Turner,  Toran, EllisExcused: 3 - 

Discussion related to requiring the members of the Pension Task Force to 

file Statement of Economic Interest.

2.

Ms. Hintz moved that, based upon the review of the resolution that created the 

Pension Task Force, File # 100416, members of this Task Force should not be 

required to file a Statement of Economic Interest, seconded by Mr. Shelledy.  There 

were no objections.

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

3.

Ms. Hintz moved, seconded by Ms. Barndt, to convene into closed session to hear 

disciplinary matters and related information pursuant to s. 19.85(1)(b) and/or (f), Wis. 

Stats., and to consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

There were no objections.
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May 18, 2011ETHICS BOARD Meeting Minutes

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats.

4.

During this close session, the Board further reviewed a confidential opinion originally 

discussed at the last Ethics Board meeting.  

Ms. Wacker asked the board to go back to the request of waiver of late fees from last 

month of Ms. Stephanie Bloomingdale.  There were no objections.

Ms. Wacker requested that the board reconsider waiving the late fees based on the 

extraordinary circumstances taking place in the state of Wisconsin.  Mr. Ehrlich said 

that this board makes desicions on factual information, therefore it is advisable that 

Ms. Bloomingdale submit her request in writing and be scheduled for the next Ethics 

Board meeting. The Board will notifiy Ms. Bloomingdale by mail of this decision. 

Ms. Hintz moved to reconsider the request of waiver from last month of Stephanie 

Bloomingdale. There were no objections.

Update on filling of annual Statement of Economic Interest.5.

Staff Assistant reported that there were very few statements of economic interest 

received since the last meeting, April 20th.

Report from staff assistant relating to office activities of the previous month.6.

Staff assistant sent letters to the non filers on March 27th; as a result of this mailing 

there were two individuals who replied with refusal to file; Mr. Dale Radke, member of 

the Safety Commission who stated that the Safety Commission has not met in over a 

year and Mr. William DeLind, member of the Art Board, also refusing to file.  Since 

April 20th, the Ethics Board received one statement and $125.00 on late fees.

Ald. Kovac has not responded to clarify the question the board posed when reviewing 

his statement last month.  

The board agreed for the staff assistant to follow up with a letter to Ald. Kovac.  To 

send a letter to explain the responsibility to file to Mr. Radke and also inviting him to 

the next Ethics Board meeting.

Review newly filed Statement of Economic Interest Forms for clarity and 

completness.

7.

The Board review and approved the forms of Ralph Hollmon and Jeannette Mitchell. 

There were no objections.

Set next meeting date(s).8.

Thursday, June 16th at 9:00 A.M. room 301-A
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Meeting adjourned at 10:13 A.M.

Joanna Poalnco

Staff Assistant
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200 E. Wells Street

Milwaukee, Wisconsin 

53202

City of Milwaukee

Meeting Minutes

ETHICS BOARD
DWIGHT ELLIS III, CHAIR

Annie Wacker, Vice Chair

Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, 

and Robert Shelledy

Staff Assistant, Joanna Polanco, 286-2366

Fax: 286-3456, jpolan@milwaukee.gov

Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov:

9:00 AM Room 301-A, City HallThursday, June 16, 2011

Meeting convened at 9:01 A.M.

Ellis,  Hintz,  Wacker,  Barndt, ShelledyPresent: 5 - 

Turner, ToranExcused: 2 - 

Also present:

Ed Ehrlich -  Asst City Atty

Roll call and approval of the minutes from the previous meeting.1.

Motion by Mr. Shelledy, seconded by Ms. Barndt to approve the minutes of the May 

18th, 2011 meeting. There were no objections

Discussion related to requiring the members of the Public Transportation 

Review Board to file Statement of Economic Interest.

2.

Motion by Ms. Hintz, seconded by Ms. Wacker, to recommend to the Common 

Council that members of the new Transportation Review Board be required to file a 

statement of economic interest.  There were no objections.

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

3.

There were no matters discussed under closed session.

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats.

4.

There were no matters discussed under closed session.
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Report from staff assistant relating to office activities of the previous month.5.

Staff assistant sent 13 affidavits to the Office of City Attorney relating to the failure to 

filing the annual statement of economic interest.  Since May 17th, the Ethics Board 

has received four statements and $500.00 on late fees.

Members discussed a letter dated June 9, 2011 that Ms. Lillian Pound sent the board 

requesting the late filing fees to be waived.  

Chair instructed the staff assistant to respond to Ms. Pound and indicate that based 

on information availale to the board, she received notice of the requirement to file 

with link to the 2010 statement via email prior to the end of the year (2010),  the 

Ethics board is not inclined to waive any late fees and the matter has been referred to 

the city attorney.  Motion was made by Ms. Hintz seconded by Ms. Wacker.  There 

were no objections.

Review newly filed Statement of Economic Interest Forms for clarity and 

completeness.

6.

The Board review and approved the forms of Laura Ashleigh-King, Mildred Harpole, 

Roy Evans, Nik Kovac, Dale Radke, Jeffrey roman, Oscar Tovar, Annie Wacker and 

Ronald Walter. There were no objections.

Individuals present:

Dale Radke

Ald. Terry Witkowski

Mr. Dale Radke, member of the Safety Commission, came to argue that he had not 

receive the annual form to submit to the board and that given the Safety Commission 

had not met in a while, he was not required to file. Mr. Ellis asked Mr. Radke if he had 

provided an email address to the Ethics Board.  Mr. Radke responded that his email 

address had changed in the last two years.  It was brought to the attention of the staff 

assistant that the form sent by mail to Mr. Radke was not the annual form. Members 

requested for the staff assistant to check last year's form submitted by Mr. Radke to 

see if an email address was listed.  Mr. Ellis told Mr. Radke that the Ethics Board is 

obligated to follow the code of ethics set out in the city ordinances.  The board will 

investigate as to if notified, how was Mr. Radke to file. The board will investigate 

further to determine if any late filing fees will be appropriate.  Under the ordinance the 

form is not technically filed until either late fees have been received with the form or 

they have been waived by the board.  The board needs additional information before 

deciding to waive any late fees in this case. 

Ald. Terry Witkowski came as a character witness to Mr. Dale Radke. 

Mr. Ellis requested to add the words "2010" and "nominee" to the different titles on 

the web to avoid any misunderstanding by the public users.

Set next meeting date(s).7.

Wednesday, July 13 at 9:00 A.M., Room 301-A
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Meeting adjourned at 9:45 A.M.

Joanna Polanco

Staff Assistant
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200 E. Wells Street

Milwaukee, Wisconsin 

53202

City of Milwaukee

Meeting Minutes

ETHICS BOARD
DWIGHT ELLIS III, CHAIR

Annie Wacker, Vice Chair

Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, 

and Robert Shelledy

Staff Assistant, Joanna Polanco, 286-2366

Fax: 286-3456, jpolan@milwaukee.gov

Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov:

9:00 AM Room 301-A, City HallWednesday, July 13, 2011

Meeting convened at 9:04 A.M.

Members present:

Ellis, Barndt, Shelledy, Hintz

Members absent:

Turner, Toran, Wacker

Also present:

Ed Ehrlich - Asst. City Attorney

Roll call and approval of the minutes from the previous meeting.1.

Motion by Ms. Barndt, seconded by Ms. Hintz to approve the minutes of June 16, 

2011meeting.  There were no objections.

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

2.

There were no matters to be discussed in closed session.

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats.

3.

Discussion of communication received from Fire and Police Commission.4.

After Mr. Ehrilch, Assistant City Attorney reviewed the letter sent to all Ethics Board 

members dated June 13, 2011, he advised the chair to send a response stating that 

the Ethics Board does not have jurisdiction to decide on the matter or any information 
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to provide.

Report from staff assistant relating to office activities of the previous month.5.

Also present 

Jim Owczarski - Deputy City Clerk

Staff Assistant, reported that she had received $125.00 in late filing fees since last 

meeting.  There have been several SEI forms that have been submitted as a result of 

forwarding the affidavits to the City Attorney’s Office, however, due to the lack of late 

fees, those individuals remain non complaint according to the code.  

Mr. Owczarski addressed two issues to the board regarding late filing fees and the 

requirements of next year’s SEIs filing (2012): the first was usage of email for the 

primary point of contact. Mr. Ellis would like to create a way of alerting the 

commissions and appointers to make sure they obtain accurate and current contact 

information for members of the different boards that are not city employees. Also, in 

order to issue citation individuals need to provide their date of birth.

Motion by Ms. Hintz to waive the late filing fees of the 2010 SEI of Mr. Dale Radke, 

seconded by Mr. Shelledy.  There were no objections.

Review newly filed Statement of Economic Interest Forms for clarity and 

completeness.

6.

The board reviewed and approved the forms of John Doherty, Paulina de Haan, 

Kevin Ingram, David Jasenski, Steven Mahan and Mariano Schifalacqua.

There were no objections.

Set next meeting date(s).7.

Wednesday, August 10th, 2011, Room 301-B, City Hall at 9:00 A.M.

Meeting adjourned at 9:41 A.M.

Joanna Polanco

Staff Assistant
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200 E. Wells Street

Milwaukee, Wisconsin 

53202

City of Milwaukee

Meeting Minutes

ETHICS BOARD
DWIGHT ELLIS III, CHAIR

Annie Wacker, Vice Chair

Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, 

and Robert Shelledy

Staff Assistant, Joanna Polanco, 286-2366

Fax: 286-3456, jpolan@milwaukee.gov

Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov:

9:00 AM Room 301-B, City HallWednesday, August 10, 2011

Meeting convened at 9:03 A.M.

Roll call and approval of the minutes from the previous meeting.1.

Mr. Ellis made a correction to the minutes of July 13, 2011 to reflect the presence of 

Ms. Hintz.  Also he made a typographical correction changing the word "approved" to 

"approve". 

Motion by Ms. Barndt, seconded by Mr. Shelledy, to approve minutes as amended.  

There were no objections.

Members present:

Shelledy, Barndt, Hintz, Ellis

Ed Ehrlich - Asst City Atty

Members Absent:

Toran, Turner, Wacker

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

2.

Ms. Barndt moved, seconded by Hintz, to convene into closed session to hear 

disciplinary matters and related information pursuant to s. 19.85(1)(b) and/or (f), Wis. 

Stats., and to consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 

Stats.

There was no objection.

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats.

3.
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Motion by Shelledy, seconded by Hintz, for the board to convene into open session 

as authorized by s.19.85(2), WIs. Stats.  There were no objections.

During this closed session, the Board considered the request for two separate 

confidential advisory opinions and will respond to those requests in the next week to 

10 days.

Discussion of status of cases filed in municipal court.4.

Individual present:

Jim Owczarski - Deputy City Clerk

Mr. Owczarski presented board members a memo dated August 9, 2011, 

recommending that the Board ask the Office of the City Attorney to withdraw the 

citation issued against Ms. Chang.  

Mr. Ehrlich clarified to board members that once the matter has been referred to the 

court, it is not within the Board’s position to call them back. There was a consensus 

that the ethics board does not have the authority to withdraw these types of charges.

Report from staff assistant relating to office activities of the previous month.5.

Staff assistant has received a total of $625.00 in late fees as of August 10, 2011. 

Mr. Ellis asked the Staff Assistant to submitt a list to the city attorney's office, of those 

individuals that submitted their SEI forms and late filing fees after affidavits were sent 

to the city attorney's office.

Review newly filed Statement of Economic Interest Forms for clarity and 

completeness.

6.

The Board reviewed and approved the forms of Gail Cordoves, Ebony Jiles, Jeffery 

W. Johnson, Sandra Kellner, Dale Radke, Lillian Carter-Pounds, Tina Chang, William 

DeLind, Tim Murphy, Allyson Nemec and Gina Spang. There were no objections.

Set next meeting date(s).7.

Wednesday, September 21, 2011 at 9:00 A.M. in room 301-A, City Hall

Meeting adjourned at 10:12 A.M.

Joanna Polanco

Staff Assistant
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200 E. Wells Street 
Milwaukee, Wisconsin 53202 City of Milwaukee 

Meeting Minutes 

ETHICS BOARD 

Annie Wacker, Vice Chair 
Devon Turner, Patricia Hintz, Martha Toran, Joanne Barndt, and 

Robert Shelledy 
Staff Assistant, Joanna Polanco, 286-2366 

Fax: 286-3456, jpolan@milwaukee.gov 
Legislative Liaison: Richard Watt, 286-2253, 

rwatt@milwaukee.gov: 

1:00 PM Room 303, City Hall Wednesday, September 28, 2011 

Meeting convened at 1:04 P.M. 

Roll call and approval of the minutes from the previous meeting. 1. 

Motion by Ms. Hintz, seconded by Mr. Shelledy, to approve minutes as amended.  There 
were no objections. 

Hintz,  Wacker,  Barndt, Shelledy Present: 4 -  

Turner,  Toran, Ellis Absent: 3 -  

Also present: 
Ed Ehrlich - Asst City Atty. 

The Board may convene into closed session to hear disciplinary matters and 

related information pursuant to s. 19.85(1)(b) and/or (f), Wis. Stats., and to 

consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. Stats. 

2. 

Ms. Barndt moved, seconded by Ms. Hintz, to convene into closed session to hear 
disciplinary matters and related information pursuant to s. 19.85(1)(b) and/or (f), Wis. 
Stats., and to consider and render confidential advice pursuant to s. 19.85(1)(h), Wis. 
Stats. 
There were no objections. 

The Board may then convene into open session as authorized by s. 19.85(2), 

Wis. Stats. 
3. 

During this close session, the Board further reviewed a confidential opinion originally 
discussed at the last Ethics Board meeting. 

Report from staff assistant relating to office activities of the previous month. 4. 
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Staff assistant continues reviewing the statement of economic interest as newly hires and 
appointed/reappointed individuals submitt their forms. 

Review newly filed Statement of Economic Interest Forms for clarity and 

completeness. 
5. 

The board reviewed and approved the forms of Felicia Denise Hayden, Terry Radtke, 
Mark A. Wagner, Linda Reaves, Blair Williams, Sam McGovern-Rowen, Jeremy R. 
McKenzie.  There were no objections. 

Set next meeting date(s). 6. 

Wednesday, October 19, 2011 at 9:00 A.M. in room B-1 (basement) 

Meeting adjourned at 1:28 P.M. 
Joanna Polanco 
Staff Assistant 
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File #:  Version: 1111349

Status:Type: Ordinance In Committee

File created: In control:1/18/2012 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: A substitute ordinance relating to revisions of various provisions of the code for purposes of correcting 
errors, clarifying language and eliminating obsolete provisions.

Sponsors: THE CHAIR

Indexes: REVISORS BILL

Attachments: Hearing Notice List

Action ByDate Action ResultVer. Tally

ASSIGNED TOCOMMON COUNCIL1/18/2012 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 1

Number
111349
Version
SUBSTITUTE 1
Reference
Sponsor
THE CHAIR
Title
A substitute ordinance relating to revisions of various provisions of the code for purposes of 
correcting errors, clarifying language and eliminating obsolete provisions.
Sections
68-01    am
80-10-6-a-2    am
81-77    rp
200-61-3-a-1    rp
200-61-3-a-2    rn
320-31-1-a    rc
320-31-1-b    rc
320-31-1-c    rc
320-31-1-d    rc
320-31-1-e    rc
320-31-1-f    rc
320-31-1-g    rc
320-31-1-h    rc
320-31-1-i    rc
320-31-1-j    rc
320-31-1.3    cr
320-31-1.5    am
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File #: 111349, Version: 1

Analysis
This ordinance revises provisions of the code for purposes of correcting errors, clarifying language 
and eliminating obsolete provisions.
Body
The Mayor and Common Council of the City of Milwaukee do ordain as follows:

Part 1.  Section 68-01 of the code is amended to read:
68-01.  Adoption of State Code.  Except as otherwise provided in this chapter, the city of Milwaukee 
adopts chs. 97 and 98, Wis. Stats., chs. ATCP 75, 80, 88 and DHS 196, Wis. Adm. Code, as 
amended, and where pertaining specifically to food operation premises, [[Comm 14, 16, and 61 to 65
]] >>SPS 314, 316, and 361 to 365,<<Wis. Adm. Code, as amended, as part of this code

Part 2.  Section 80-10-6-a-2 of the code is amended to read:
80-10.  Chronic Nuisance Premises.
6.  CHRONIC NUISANCE PREMISES.
a-2.  A statement that the premises owner >>or other responsible party<< has been billed, on 3 or 
more separate dates, for the costs of enforcement within a one-year time period, along with a concise 
description of the nuisance activities, bills and relevant sections of the code.

Part 3.  Section 81-77 of the code is repealed.

Part 4.  Section 200-61-3-a-1 of the code is repealed.

(Note:  The provisions being repealed read as follows:

200-61.  Architectural Review Board.
3.  COMPOSITION.
a-1.  Members shall be appointed no later than 60 days after the third Tuesday in April in even-
numbered years to 2-year terms expiring on the third Tuesday of April 2 years thereafter.  When a 
vacancy occurs in a board position the appointing authority shall make an appointment within 60 
days after the vacancy occurs.)

Part 5.  Section 200-61-3-a-2 of the code is renumbered 200-61-3-a-1. 

Part 6.  Section 320-31-1-a to j of the code are repealed and recreated to read:
320-31.  City Information Management  Committee.
1.  COMPOSITION.  There is created a city information management committee consisting of 10 
members:
a.  One member of the common council appointed by the common council president who shall be the 
chair of the committee.
b.  The mayor.
c.  The city comptroller.
d.  The city treasurer.
e.  The city clerk.
f.  The director of.
g.  The city librarian.
h.  The commissioner of public.
i.  The fire chief.
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File #: 111349, Version: 1

j.  The police chief.

Part 7.  Section 320-31-1.3 of the code is created to read:
1.3  DESGNEES.  Each official listed in sub. 1-b to j may appoint a designee to serve in place of the 
official on the committee.  Designees for officials listed in sub. 1-c to h shall be in pay ranges 1G to 
1P or 2KX to 2NX.  Designees for the fire chief or police chief shall be in pay range 1G to 1P, 2KX to 
2NX or 4M to 4R.

Part 8.  Section 320-31-1.5 of the code is amended to read:
1.5. ALTERNATIVES. Each member of the committee, except the common council member, may
name an alternate. Alternates shall meet the same salary grade requirements as provided in sub. [[ 1
]] >>1.3<<.

Part 9.  Part 3 takes effect March 1, 2012.

LRB
APPROVED AS TO FORM

_________________________
Legislative Reference Bureau
Date:_____________________
Attorney
IT IS OUR OPINION THAT THE ORDINANCE
IS LEGAL AND ENFORCEABLE

________________________
Office of the City Attorney
Date:____________________
Requestor
Drafter
LRB13691-2
Teodros W. Medhin/lp
2/3/2012
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File #:  Version: 0110857

Status:Type: Resolution In Committee

File created: In control:10/11/2011 JUDICIARY & LEGISLATION COMMITTEE

On agenda: Final action:

Effective date:

Title: Resolution relating to legislative bills.
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Indexes: FEDERAL LEGISLATION, STATE LEGISLATION
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ASSIGNED TOCOMMON COUNCIL10/11/2011 0

HEARING NOTICES SENTJUDICIARY & LEGISLATION 
COMMITTEE

2/13/2012 0

Number
110857
Version
Original

Reference

Sponsor
The Chair

Title
Resolution relating to legislative bills.

Drafter
CC-CC
jp:dkf
10/10/11
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LEGISLATIVE HEARING CALENDAR 
 

COMMITTEE ON JUDICIARY-LEGISLATION 
 

MONDAY, FEBRUARY 20, 2012 AT 1:30PM 
 

Room 301-B City Hall 

 

 

 

 

SB-300/ The length of time for which a variance applies. 

 AB-403 

 

 

SB-373/ Changes to product liability law and the law governing remedies 

 AB-538/ against manufacturers, distributors, sellers, and promoters of a 

 AB-544 product. 

 

 

 



LRB−1763/3

MES:wlj:jf

2011 − 2012 LEGISLATURE

2011 SENATE BILL 300

November 21, 2011 − Introduced by Senators LASEE, DARLING and GROTHMAN,
cosponsored by Representatives STEINEKE, STROEBEL, BIES, RIVARD and
JACQUE. Referred to Committee on Judiciary, Utilities, Commerce, and
Government Operations.

AN ACT to amend 59.694 (7) (c) and 62.23 (7) (e) 7. of the statutes; relating to:

the length of time for which a variance applies.

Analysis by the Legislative Reference Bureau

Under current law, a city, village, or town that is authorized to exercise village
powers (municipality) or county is authorized to enact zoning ordinances that
regulate and restrict the height, number of stories, and size of buildings and other
structures, the percentage of lot that may be occupied, the size of yards and other
open spaces, the density of population, and the location and use of buildings,
structures, and land for various purposes.

A municipality’s board of appeals or a county’s board of adjustment (board) is
authorized under current law to hear and decide appeals that allege there is an error
in the enforcement of a zoning ordinance, to hear and decide special exceptions to the
terms of a zoning ordinance, and to authorize a variance from the terms of a zoning
ordinance.  A �use" variance grants permission for a use that is not permitted by the
zoning ordinance, and an �area" variance relaxes restrictions on dimensions, such as
setback, frontage, height, bulk, density, and area.  To grant a variance, a board must
find four things:

1.  The variance will not be contrary to the public interest.
2.  Substantial justice will be done by granting the variance.
3.  The variance is needed so that the spirit of the ordinance is observed.
4.  Due to special conditions, a literal enforcement of the provisions of the zoning

ordinance will result in unnecessary hardship.
This bill authorizes a municipality or county to enact an ordinance specifying

an expiration date for a variance.  If no such ordinance exits, however, the bill
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 SENATE BILL 300

specifies that a variance that is granted does not expire unless the board specifies in
the variance, at the time it is granted, a date after which the variance does not apply.
The bill also codifies a court decision (Goldberg v. Milwaukee Zoning Appeals Board,
115 Wis. 2d 517 (Ct. App. 1983)) stating that a variance runs with the land.

The bill first applies, retroactively, to a variance that was granted before the
effective date of the bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  59.694 (7) (c) of the statutes is amended to read:

59.694 (7) (c)  To authorize upon appeal in specific cases variances from the

terms of the ordinance that will not be contrary to the public interest, where, owing

to special conditions, a literal enforcement of the provisions of the ordinance will

result in unnecessary hardship, and so that the spirit of the ordinance shall be

observed and substantial justice done.  A county board may enact an ordinance

specifying an expiration date for a variance granted under this paragraph.  If no such

ordinance is in effect, a variance granted under this paragraph does not expire

unless, at the time it is granted, the board of adjustment specifies in the variance a

date after which the variance does not apply.  A variance granted under this

paragraph runs with the land.

SECTION 2.  62.23 (7) (e) 7. of the statutes is amended to read:

62.23 (7) (e) 7.  The board of appeals shall have the following powers: To hear

and decide appeals where it is alleged there is error in any order, requirement,

decision or determination made by an administrative official in the enforcement of

this section or of any ordinance adopted pursuant thereto; to hear and decide special

exception to the terms of the ordinance upon which such board is required to pass

under such ordinance; to authorize upon appeal in specific cases such variance from

the terms of the ordinance as will not be contrary to the public interest, where, owing
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to special conditions, a literal enforcement of the provisions of the ordinance will

result in practical difficulty or unnecessary hardship, so that the spirit of the

ordinance shall be observed, public safety and welfare secured, and substantial

justice done.  The council of a city may enact an ordinance specifying an expiration

date for a variance granted under this subdivision.  If no such ordinance is in effect,

a variance granted under this subdivision does not expire unless, at the time it is

granted, the board of appeals specifies in the variance a date after which the variance

does not apply.  A variance granted under this paragraph runs with the land.  The

board may permit in appropriate cases, and subject to appropriate conditions and

safeguards in harmony with the general purpose and intent of the ordinance, a

building or premises to be erected or used for such public utility purposes in any

location which is reasonably necessary for the public convenience and welfare.

SECTION 3.0Initial applicability.

(1)  This act first applies, retroactively, to a variance that was granted before

the effective date of this subsection.

(END)
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2011 ASSEMBLY BILL 403

December 1, 2011 − Introduced by Representatives STEINEKE, STROEBEL, BIES,

RIVARD and JACQUE, cosponsored by Senators LASEE, DARLING and GROTHMAN.
Referred to Committee on Urban and Local Affairs.

AN ACT to amend 59.694 (7) (c) and 62.23 (7) (e) 7. of the statutes; relating to:

the length of time for which a variance applies.

Analysis by the Legislative Reference Bureau

Under current law, a city, village, or town that is authorized to exercise village
powers (municipality) or county is authorized to enact zoning ordinances that
regulate and restrict the height, number of stories, and size of buildings and other
structures, the percentage of lot that may be occupied, the size of yards and other
open spaces, the density of population, and the location and use of buildings,
structures, and land for various purposes.

A municipality’s board of appeals or a county’s board of adjustment (board) is
authorized under current law to hear and decide appeals that allege there is an error
in the enforcement of a zoning ordinance, to hear and decide special exceptions to the
terms of a zoning ordinance, and to authorize a variance from the terms of a zoning
ordinance.  A �use" variance grants permission for a use that is not permitted by the
zoning ordinance, and an �area" variance relaxes restrictions on dimensions, such as
setback, frontage, height, bulk, density, and area.  To grant a variance, a board must
find four things:

1.  The variance will not be contrary to the public interest.
2.  Substantial justice will be done by granting the variance.
3.  The variance is needed so that the spirit of the ordinance is observed.
4.  Due to special conditions, a literal enforcement of the provisions of the zoning

ordinance will result in unnecessary hardship.
This bill authorizes a municipality or county to enact an ordinance specifying

an expiration date for a variance.  If no such ordinance exits, however, the bill
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specifies that a variance that is granted does not expire unless the board specifies in
the variance, at the time it is granted, a date after which the variance does not apply.
The bill also codifies a court decision (Goldberg v. Milwaukee Zoning Appeals Board,
115 Wis. 2d 517 (Ct. App. 1983)) stating that a variance runs with the land.

The bill first applies, retroactively, to a variance that was granted before the
effective date of the bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  59.694 (7) (c) of the statutes is amended to read:

59.694 (7) (c)  To authorize upon appeal in specific cases variances from the

terms of the ordinance that will not be contrary to the public interest, where, owing

to special conditions, a literal enforcement of the provisions of the ordinance will

result in unnecessary hardship, and so that the spirit of the ordinance shall be

observed and substantial justice done.  A county board may enact an ordinance

specifying an expiration date for a variance granted under this paragraph.  If no such

ordinance is in effect, a variance granted under this paragraph does not expire

unless, at the time it is granted, the board of adjustment specifies in the variance a

date after which the variance does not apply.  A variance granted under this

paragraph runs with the land.

SECTION 2.  62.23 (7) (e) 7. of the statutes is amended to read:

62.23 (7) (e) 7.  The board of appeals shall have the following powers: To hear

and decide appeals where it is alleged there is error in any order, requirement,

decision or determination made by an administrative official in the enforcement of

this section or of any ordinance adopted pursuant thereto; to hear and decide special

exception to the terms of the ordinance upon which such board is required to pass

under such ordinance; to authorize upon appeal in specific cases such variance from

the terms of the ordinance as will not be contrary to the public interest, where, owing
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to special conditions, a literal enforcement of the provisions of the ordinance will

result in practical difficulty or unnecessary hardship, so that the spirit of the

ordinance shall be observed, public safety and welfare secured, and substantial

justice done.  The council of a city may enact an ordinance specifying an expiration

date for a variance granted under this subdivision.  If no such ordinance is in effect,

a variance granted under this subdivision does not expire unless, at the time it is

granted, the board of appeals specifies in the variance a date after which the variance

does not apply.  A variance granted under this paragraph runs with the land.  The

board may permit in appropriate cases, and subject to appropriate conditions and

safeguards in harmony with the general purpose and intent of the ordinance, a

building or premises to be erected or used for such public utility purposes in any

location which is reasonably necessary for the public convenience and welfare.

SECTION 3.0Initial applicability.

(1)  This act first applies, retroactively, to a variance that was granted before

the effective date of this subsection.

(END)
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2011 SENATE BILL 373

January 10, 2012 − Introduced by Senators GROTHMAN and S. FITZGERALD,
cosponsored by Representatives KOOYENGA and VOS. Referred to Committee
on Judiciary, Utilities, Commerce, and Government Operations.

AN ACT to repeal 895.047 (6); to renumber 895.046 (1); to amend 895.046 (2);

and to create 895.046 (1g) and 895.046 (8) of the statutes; relating to: changes

to product liability law and the law governing remedies against manufacturers,

distributors, sellers, and promoters of a product.

Analysis by the Legislative Reference Bureau

2011 Wisconsin Act 2 (Act 2) made a number of changes to the law governing
civil actions involving product liability claims brought under a theory of strict
liability and to civil actions against manufacturers, distributors, sellers, and
promoters of products.  This bill makes several changes to certain provisions enacted
under Act 2.

PRODUCT LIABILITY

REQUIREMENTS FOR BRINGING A PRODUCT LIABILITY ACTION BASED ON A DEFECTIVE

PRODUCT; DEFENSES AND EXCEPTIONS TO LIABILITY

Act 2 created specific requirements for bringing a product liability action
seeking damages under the theory of strict liability against manufacturers of the
product and against sellers and distributors of the product.  Act 2 included defenses
and exceptions to strict liability for these types of parties.  Finally, Act 2 included an
inapplicability provision making the requirements for bringing a product liability
action seeking damages under a theory of strict liability, the exceptions to strict
liability, and the defenses to strict liability inapplicable to actions based on a claim
of negligence or breach of warranty.  This bill eliminates the inapplicability
provision.
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RISK CONTRIBUTION THEORY:  REMEDIES AGAINST
MANUFACTURERS, DISTRIBUTORS, SELLERS, AND PROMOTERS OF

A PRODUCT

Under Act 2, a manufacturer, distributor, seller, or promoter of a product who
is a defendant in a civil action generally may be held liable for damages only if an
injured party proves, in addition to causation, damages, and other elements of the
claim, that the specific product that caused the injury was manufactured,
distributed, sold, or promoted by the defendant.  Also under Act 2, in cases in which
an injured party cannot prove that the defendant manufactured, distributed, sold or
promoted the specific product that caused the injury, the defendant may be held
liable under risk contribution theory if: 1) the injured party names as defendants in
the action those manufacturers who, collectively, during the relevant production
period, manufactured at least 80 percent of all products sold in this state that are
chemically identical to the specific product that allegedly caused the claimant’s
injury and 2) the injured party proves certain other elements related to the cause of
the injury and the right of the injured party to a recovery.  These provisions of Act
2 were made applicable to actions or special proceedings commenced on or after the
effective date of the Act.

This bill provides that the provisions of Act 2 governing remedies against
manufacturers, distributors, sellers, and promoters of a product apply to all actions
in law or equity, whenever filed or accrued.  The bill includes a statement of
legislative findings and intent which states, in part, that the portions of Act 2
governing remedies against manufacturers, distributors, sellers, and promoters of
a product under risk contribution theory were enacted in response to the Wisconsin
Supreme Court’s decision in Thomas v. Mallett, 2005 WI 129.  The bill also explicitly
abrogates common law doctrines governing product liability claims that conflict with
the elements, requirements, and defenses established under Act 2.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  895.046 (1) of the statutes, as created by 2011 Wisconsin Act 2, is

renumbered 895.046 (1r).

SECTION 2.  895.046 (1g) of the statutes is created to read:

895.046 (1g)  LEGISLATIVE FINDINGS AND INTENT.  The legislature finds that it is

in the public interest to clarify product liability law, generally, and the application

of the risk contribution theory of liability first announced by the Wisconsin Supreme

Court in Collins v. Eli Lilly Company, 116 Wis. 2d 166 (1984), specifically, in order
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to return tort law to its historical, common law roots.  This return both protects the

rights of citizens to pursue legitimate and timely claims of injury resulting from

defective products, and assures that businesses may conduct activities in this state

without fear of being sued for indefinite claims of harm from products which

businesses may never have manufactured, distributed, sold, or promoted, or which

were made and sold decades ago.  The legislature finds that the application of risk

contribution to former white lead carbonate manufacturers in Thomas v. Mallet, 285

Wis. 2d 236 (2005), was an improperly expansive application of the risk contribution

theory of liability announced in Collins, and that application raised substantial

questions of deprivation of due process, equal protection, and right to jury trial under

the federal and Wisconsin constitutions.  The legislature finds that this section

protects the right to a remedy found in article I, section 9, of the Wisconsin

Constitution, by preserving the narrow and limited application of the risk

contribution theory of liability announced in Collins.

SECTION 3.  895.046 (2) of the statutes, as created by 2011 Wisconsin Act 2, is

amended to read:

895.046 (2)  APPLICABILITY.  This section applies to all actions in law or equity,

whenever filed or accrued, in which a claimant alleges that the manufacturer,

distributor, seller, or promoter of a product is liable for an injury or harm to a person

or property, including actions based on allegations that the design, manufacture,

distribution, sale, or promotion of, or instructions or warnings about, a product

caused or contributed to a personal injury or harm to a person or property, a private

nuisance, or a public nuisance, and to all related or independent claims, including

unjust enrichment, restitution, or indemnification.

SECTION 4.  895.046 (8) of the statutes is created to read:
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SECTION 4 SENATE BILL 373

895.046 (8)  ABROGATION OF COMMON LAW.  This section establishes the elements

of and requirements for causation and product identification in and defenses for

product liability claims in this state, and supersedes common law doctrines that

conflict with the elements, requirements, and defenses established in this section.

Except as provided in this subsection, this section does not alter the other elements

required to establish a product liability claim or a claim for misrepresentation or

breach of warranty under common law.

SECTION 5.  895.047 (6) of the statutes, as created by 2011 Wisconsin Act 2, is

repealed.

SECTION 6.0Initial applicability.

(1)  The treatment of sections 895.046 (1), (1g), (2), and (8) and 895.047 (6) of

the statutes first applies to actions or special proceedings pending or commenced on

the effective date of this subsection.

(END)
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February 7, 2012 − Introduced by Representatives KOOYENGA and VOS, cosponsored
by Senators GROTHMAN and S. FITZGERALD. Referred to Committee on
Judiciary and Ethics.

AN ACT to repeal 895.047 (6); to renumber 895.046 (1); to amend 895.046 (2);

and to create 895.046 (1g) and 895.046 (8) of the statutes; relating to: changes

to product liability law and the law governing remedies against manufacturers,

distributors, sellers, and promoters of a product.

Analysis by the Legislative Reference Bureau

2011 Wisconsin Act 2 (Act 2) made a number of changes to the law governing
civil actions involving product liability claims brought under a theory of strict
liability and to civil actions against manufacturers, distributors, sellers, and
promoters of products.  This bill makes several changes to certain provisions enacted
under Act 2.

PRODUCT LIABILITY

REQUIREMENTS FOR BRINGING A PRODUCT LIABILITY ACTION BASED ON A DEFECTIVE

PRODUCT; DEFENSES AND EXCEPTIONS TO LIABILITY

Act 2 created specific requirements for bringing a product liability action
seeking damages under the theory of strict liability against manufacturers of the
product and against sellers and distributors of the product.  Act 2 included defenses
and exceptions to strict liability for these types of parties.  Finally, Act 2 included an
inapplicability provision making the requirements for bringing a product liability
action seeking damages under a theory of strict liability, the exceptions to strict
liability, and the defenses to strict liability inapplicable to actions based on a claim
of negligence or breach of warranty.  This bill eliminates the inapplicability
provision.
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RISK CONTRIBUTION THEORY:  REMEDIES AGAINST
MANUFACTURERS, DISTRIBUTORS, SELLERS, AND PROMOTERS OF

A PRODUCT

Under Act 2, a manufacturer, distributor, seller, or promoter of a product who
is a defendant in a civil action generally may be held liable for damages only if an
injured party proves, in addition to causation, damages, and other elements of the
claim, that the specific product that caused the injury was manufactured,
distributed, sold, or promoted by the defendant.  Also under Act 2, in cases in which
an injured party cannot prove that the defendant manufactured, distributed, sold or
promoted the specific product that caused the injury, the defendant may be held
liable under risk contribution theory if: 1) the injured party names as defendants in
the action those manufacturers who, collectively, during the relevant production
period, manufactured at least 80 percent of all products sold in this state that are
chemically identical to the specific product that allegedly caused the claimant’s
injury and 2) the injured party proves certain other elements related to the cause of
the injury and the right of the injured party to a recovery.  These provisions of Act
2 were made applicable to actions or special proceedings commenced on or after the
effective date of the Act.

This bill provides that the provisions of Act 2 governing remedies against
manufacturers, distributors, sellers, and promoters of a product apply to all actions
in law or equity, whenever filed or accrued.  The bill includes a statement of
legislative findings and intent which states, in part, that the portions of Act 2
governing remedies against manufacturers, distributors, sellers, and promoters of
a product under risk contribution theory were enacted in response to the Wisconsin
Supreme Court’s decision in Thomas v. Mallett, 2005 WI 129.  The bill also explicitly
abrogates common law doctrines governing product liability claims that conflict with
the elements, requirements, and defenses established under Act 2.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  895.046 (1) of the statutes, as created by 2011 Wisconsin Act 2, is

renumbered 895.046 (1r).

SECTION 2.  895.046 (1g) of the statutes is created to read:

895.046 (1g)  LEGISLATIVE FINDINGS AND INTENT.  The legislature finds that it is

in the public interest to clarify product liability law, generally, and the application

of the risk contribution theory of liability first announced by the Wisconsin Supreme

Court in Collins v. Eli Lilly Company, 116 Wis. 2d 166 (1984), specifically, in order
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to return tort law to its historical, common law roots.  This return both protects the

rights of citizens to pursue legitimate and timely claims of injury resulting from

defective products, and assures that businesses may conduct activities in this state

without fear of being sued for indefinite claims of harm from products which

businesses may never have manufactured, distributed, sold, or promoted, or which

were made and sold decades ago.  The legislature finds that the application of risk

contribution to former white lead carbonate manufacturers in Thomas v. Mallet, 285

Wis. 2d 236 (2005), was an improperly expansive application of the risk contribution

theory of liability announced in Collins, and that application raised substantial

questions of deprivation of due process, equal protection, and right to jury trial under

the federal and Wisconsin constitutions.  The legislature finds that this section

protects the right to a remedy found in article I, section 9, of the Wisconsin

Constitution, by preserving the narrow and limited application of the risk

contribution theory of liability announced in Collins.

SECTION 3.  895.046 (2) of the statutes, as created by 2011 Wisconsin Act 2, is

amended to read:

895.046 (2)  APPLICABILITY.  This section applies to all actions in law or equity,

whenever filed or accrued, in which a claimant alleges that the manufacturer,

distributor, seller, or promoter of a product is liable for an injury or harm to a person

or property, including actions based on allegations that the design, manufacture,

distribution, sale, or promotion of, or instructions or warnings about, a product

caused or contributed to a personal injury or harm to a person or property, a private

nuisance, or a public nuisance, and to all related or independent claims, including

unjust enrichment, restitution, or indemnification.

SECTION 4.  895.046 (8) of the statutes is created to read:
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895.046 (8)  ABROGATION OF COMMON LAW.  This section establishes the elements

of and requirements for causation and product identification in and defenses for

product liability claims in this state, and supersedes common law doctrines that

conflict with the elements, requirements, and defenses established in this section.

Except as provided in this subsection, this section does not alter the other elements

required to establish a product liability claim or a claim for misrepresentation or

breach of warranty under common law.

SECTION 5.  895.047 (6) of the statutes, as created by 2011 Wisconsin Act 2, is

repealed.

SECTION 6.0Initial applicability.

(1)  The treatment of sections 895.046 (1), (1g), (2), and (8) and 895.047 (6) of

the statutes first applies to actions or special proceedings pending or commenced on

the effective date of this subsection.

(END)
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February 8, 2012 − Introduced by Representatives KOOYENGA and VOS, cosponsored
by Senators GROTHMAN and S. FITZGERALD. Referred to Committee on
Judiciary and Ethics.

AN ACT to repeal 895.047 (6); to renumber 895.046 (1); to amend 895.046 (2);

and to create 895.046 (1g) and 895.046 (8) of the statutes; relating to: changes

to product liability law and the law governing remedies against manufacturers,

distributors, sellers, and promoters of a product.

Analysis by the Legislative Reference Bureau

2011 Wisconsin Act 2 (Act 2) made a number of changes to the law governing
civil actions involving product liability claims brought under a theory of strict
liability and to civil actions against manufacturers, distributors, sellers, and
promoters of products.  This bill makes several changes to certain provisions enacted
under Act 2.

PRODUCT LIABILITY

REQUIREMENTS FOR BRINGING A PRODUCT LIABILITY ACTION BASED ON A DEFECTIVE

PRODUCT; DEFENSES AND EXCEPTIONS TO LIABILITY

Act 2 created specific requirements for bringing a product liability action
seeking damages under the theory of strict liability against manufacturers of the
product and against sellers and distributors of the product.  Act 2 included defenses
and exceptions to strict liability for these types of parties.  Finally, Act 2 included an
inapplicability provision making the requirements for bringing a product liability
action seeking damages under a theory of strict liability, the exceptions to strict
liability, and the defenses to strict liability inapplicable to actions based on a claim
of negligence or breach of warranty.  This bill eliminates the inapplicability
provision.
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RISK CONTRIBUTION THEORY:  REMEDIES AGAINST
MANUFACTURERS, DISTRIBUTORS, SELLERS, AND PROMOTERS OF

A PRODUCT

Under Act 2, a manufacturer, distributor, seller, or promoter of a product who
is a defendant in a civil action generally may be held liable for damages only if an
injured party proves, in addition to causation, damages, and other elements of the
claim, that the specific product that caused the injury was manufactured,
distributed, sold, or promoted by the defendant.  Also under Act 2, in cases in which
an injured party cannot prove that the defendant manufactured, distributed, sold or
promoted the specific product that caused the injury, the defendant may be held
liable under risk contribution theory if: 1) the injured party names as defendants in
the action those manufacturers who, collectively, during the relevant production
period, manufactured at least 80 percent of all products sold in this state that are
chemically identical to the specific product that allegedly caused the claimant’s
injury and 2) the injured party proves certain other elements related to the cause of
the injury and the right of the injured party to a recovery.  These provisions of Act
2 were made applicable to actions or special proceedings commenced on or after the
effective date of the Act.

This bill provides that the provisions of Act 2 governing remedies against
manufacturers, distributors, sellers, and promoters of a product apply to all actions
in law or equity, whenever filed or accrued.  The bill includes a statement of
legislative findings and intent which states, in part, that the portions of Act 2
governing remedies against manufacturers, distributors, sellers, and promoters of
a product under risk contribution theory were enacted in response to the Wisconsin
Supreme Court’s decision in Thomas v. Mallett, 2005 WI 129.  The bill also explicitly
abrogates common law doctrines governing product liability claims that conflict with
the elements, requirements, and defenses established under Act 2.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  895.046 (1) of the statutes, as created by 2011 Wisconsin Act 2, is

renumbered 895.046 (1r).

SECTION 2.  895.046 (1g) of the statutes is created to read:

895.046 (1g)  LEGISLATIVE FINDINGS AND INTENT.  The legislature finds that it is

in the public interest to clarify product liability law, generally, and the application

of the risk contribution theory of liability first announced by the Wisconsin Supreme

Court in Collins v. Eli Lilly Company, 116 Wis. 2d 166 (1984), specifically, in order
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to return tort law to its historical, common law roots.  This return both protects the

rights of citizens to pursue legitimate and timely claims of injury resulting from

defective products, and assures that businesses may conduct activities in this state

without fear of being sued for indefinite claims of harm from products which

businesses may never have manufactured, distributed, sold, or promoted, or which

were made and sold decades ago.  The legislature finds that the application of risk

contribution to former white lead carbonate manufacturers in Thomas v. Mallet, 285

Wis. 2d 236 (2005), was an improperly expansive application of the risk contribution

theory of liability announced in Collins, and that application raised substantial

questions of deprivation of due process, equal protection, and right to jury trial under

the federal and Wisconsin constitutions.  The legislature finds that this section

protects the right to a remedy found in article I, section 9, of the Wisconsin

Constitution, by preserving the narrow and limited application of the risk

contribution theory of liability announced in Collins.

SECTION 3.  895.046 (2) of the statutes, as created by 2011 Wisconsin Act 2, is

amended to read:

895.046 (2)  APPLICABILITY.  This section applies to all actions in law or equity,

whenever filed or accrued, in which a claimant alleges that the manufacturer,

distributor, seller, or promoter of a product is liable for an injury or harm to a person

or property, including actions based on allegations that the design, manufacture,

distribution, sale, or promotion of, or instructions or warnings about, a product

caused or contributed to a personal injury or harm to a person or property, a private

nuisance, or a public nuisance, and to all related or independent claims, including

unjust enrichment, restitution, or indemnification.

SECTION 4.  895.046 (8) of the statutes is created to read:
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895.046 (8)  ABROGATION OF COMMON LAW.  This section establishes the elements

of and requirements for causation and product identification in and defenses for

product liability claims in this state, and supersedes common law doctrines that

conflict with the elements, requirements, and defenses established in this section.

Except as provided in this subsection, this section does not alter the other elements

required to establish a product liability claim or a claim for misrepresentation or

breach of warranty under common law.

SECTION 5.  895.047 (6) of the statutes, as created by 2011 Wisconsin Act 2, is

repealed.

SECTION 6.0Initial applicability.

(1)  The treatment of sections 895.046 (1), (1g), (2), and (8) and 895.047 (6) of

the statutes first applies to actions or special proceedings pending or commenced on

the effective date of this subsection.

(END)
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